(^) 04/0007/2003-05 


RBGD. No. DL (N) 04A)007/2(K)3— 


SMiKcf ^ 

Zhe 6axette of ^ndia 


yifl4<FTT ^ JmiRfW 

myiBED »v AUTHORmr 


'^,22] 
No. 22] 


WEE KLY ^ 

11—3—0i) 

PAftf fi^^=Seetioii 3—Sub-KCtion (< 0 _ . 

(Otherthan the Ministry of Defence) » 


19^, 2004 

'^o3lTo 1237.—^-<5^ ^ 

itot, 1973(1974^3?fi|f^U2)^^24^^-^ ' 

(8) gq 

3H)#, •5'RWf 3T«i^ 

#56 3iMt^ % ^ ^ ' 

1^0 225/20/2004-'^oT??9'qio-^o] 

CABINET SECRETARIAT 
New Delhi, the 19th May, 2004 

S.O. 1237.—In exercise of the powers conferred by 
Svib-section (8) of Section 24 otthc Code of Criminal 
Procedure, 1973 (ActNo. 2 ctf 1974) flie Central Government 

1567 GI/2004 ^ 


herein' appolm# Shri Rajendra Prasad X^as Adsofate. 

Jodhpur and Retainer Counsel of the Centi^ Bww^ 

Iiiv«rt*ationintheB«aslhtl*HighCourt. as SjscialPu^ 

lie Pfosecutor, for conducting the ptosecunons. UB*^ 
retfsieii Of other matters arising out of the ases inve^- 
gated by the Delhi Special Police Estabhshnwnt in the 

Rajasthan High Court at Jodhpur. 

|No. 225/2(V20044>SPE] ^ 

SHUBHATHAKUR, Under Secy, 

19 ’ft, 2004 

26T.31F. 1238.-^^^^ n,4^«5tKl Rivvit 

WPffalP#m,,19« (1946rBglW^ 

wt 5 nft ^nturo (i) OT ^ 

OTWt n«i 

5/74/04-3114/78Slt?ti^4-3-2004Wn^ 

^ TtTTO ^ 

MRtftRttTRftmuiynTO304% 

4 161 ft=w 3-9-2001 aftr ^ =4W1 ^ 


(2521) 
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[^. 228/19/2{)04--^.T^.it.i ] 

New Delhi, the I9thMay, 2004 

S.0.1238.—In exercise of powers confetied Sub¬ 
section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 
25 of 1946), the Central Government withtte consent 
of the State Government of Punjab, Department if Home 
Affairs and Justice (Home IV Branch) vidfe Notification 
No. 5/74/04- 3114/785 dated 4-3-2004 hereby extends the 
powers and jurisdiction of the members of Delhi 
Special Police Establishment to the whole State of 
Punjab for investigation of FIR No. 161 dated 3-9-2001 
registered at Police Station Sadar, Ropar under 15?C- 
tion 364 IPC and any other ofience iip relation to Or in 
connection with the said offence committed in the 
course of the same transaction or arising out of the 
same facts. 

[No. 2^19/2004-Da®] 
SHUBHA THAKUR, Under Secy. 

20 2004 

3?r, 1239.— 

1973 ( 1974 2 ) 24 ■ai>t'5n‘^nro 

(8) &KI ^ jhhVi «t)<rl WH I 

'=h<a] I 


[PARril—te3(ii)] 


3 1f<ti ^<<1 ^ TP?, 

%, ^ ^ ^TRTi^r ^ ^ 

[U 6/^-2/2003(1) 

^ Wcu (Rqr. ift.-U) 

OF HOME AFF^ 

New Delhi, the 2nd April, 2004 
S.0.1240^1nexerdse of powers conferredby Sec- 

tk)n 3 Ae F^)lic Premises (Eviction of unauthorised 
of 197l), the Central Govt hereby 
f Rao, Intelli- 

Btiteaiv a Q^ued Officer of the 

^*"®^felSi^§^Qfficcrvioe Shri VP. Khutana, 

^ act and 

and Pe^tl^ i^ duties imposed on the Estates 
!ff; act in respect of all Govt. 

aKJcdtoodhlil^ under the control of the Director, Intelli- 
^eii^Bnre^at NftWDffihl . 

P^.6/Q-II/2003(l)PF-II] 

. NIRMALA DEV, Dedc Officer (P F-II) 

19 3ir^, 2004 


[ 225/20/2003-^. RTT. ] 

New Delhi, the 20thM^, 2004 

S.O. 1239.—In exercise of the powers conferred^ 
Sub-section (8) of Section 24 of the Code of Criminal 

Procedure, 1973 (Act No. 2 of 1974), the Onlial Government 
hereby appoints Shri Gopal Saran, Advocate, a$ Special 
Public Prosecutor for conducting cases instititt^ t^lhe 
Delhi Special Establishment in the Special Courts fin Cen¬ 
tral Bureau of investigation cases at Mumbai. 

[No. 225/2(V20034)SPEl 
___ SHUBHA THAKUR, Under Secy. 

^'*1sliced 

■=1^ fir?#, 2 2004 

3?r. 1240,—^%#zTrR«f5n; wh (arsnfri^ 

1971 (1971 ■2pr40) # riin 


te« Mni t sro attjlftillra 

ei,, aipm ft?wnw^ 

.^fpw 6 MRT 3» 

PjHRhfen f^<ll .0^1% 

. (1) <^wy[^ an^ % ftp; 

(2) iiiOa. ftn?3rpft 

1te=»artT 

ajft 

Pnfe 3rf^(^^3WiWiTi^ ft H <»(t llta» 
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[^D— 


29, 2004/^1^ 8,1926 


#8n # 

T^ ^ 

1961 ^^35 ■^'3^'?^ 

(1) 7% 3Rr^ ■q? 3RFf ^ *t, % 

311^ T?;®! ^ ^ 

xpc 3;TfV^ C'^) 

(^) 10 r*tSH2^ ■'^i^ 
^^T^-700071, (■® ) 

3C5^/3n2m (^) ^ 

3T*TqT3?f)^,;’1^’S(^ «hVn I 


ti. tiuoi 

^p| -*iW • 



1-4-99^ 


31 - 3-2002 

•5^fi;?#-iioooi 



(ii) ^ ^ ^ ^ ^ ^ ^ 



3 U<*«t>< «ani^'^l/'-^l' 1 '»»\ I .• 5 M-.- \ ■>%;-y> ■ .. 

^ ?fh Tif^ ^ ^rH-^ 7 3^ ■^"nui p 

[3%^^71. l05/2004/7il. ■^- 203/17/1999''^i^'f>7^<"n] 
TTrfVm TPSTT. Picy(Sfv ( 37^1^ 'H ) 


ministry OF FINANCE 
d^artmentot Revenue) 

(ANTRAL BOARD OF DIRECT TAXES 
New PeRU, I!^%M^', 2004 
(INCOME TAX) 

g o. 1241.—li is here^' notified for general infor¬ 
mation that the <tfgai^sat^ tnen^ below has been 

approved by the Central Qo\Tmment for the period men¬ 
tioned belbVforthfe J^^eof Claluse (iii) of sub-seption 
(l)of Section 35 i^ #«*tme-tax'^^ 1961. read with 
Rule 6 of the under the categoiy 

institution” suiq^iO conditions :— 

(^ The no^^ Ipsihm»B shall maintain seperate 

iKKiHs oilcc^s'fbr its research activities: 
(h) The noticed Institutio shall turnish the 
Annual (tetnirn pf its scientific research acti\ i- 

ties to the Secretary'pepartmentbf Scientific 

New’Mehrai^«^< Nett'Delhi'* 140^ 

financial ^eafpn w before 3lst M^' of 

., e^.year;^ ■ ..yv; ' ..;. v- ■ 


(lii) The notified Institution shall submit, on 

' behalf of the Central Government to (a) the 

IMrector General of Income tax (Exemptions) 
10 Middtetoh Row, 5th Floor, Calcu«a-700071, 
(b) the Secretary, Department of Scientific & 
Industrial Research, and (c)the Commissioner 
of Income tax/Director of Income tax 
(Exemptions) having jurisdiction over the 
organisation, on or before the 31st October 
each year, a copy of its audited Annual Ac- 
edim*s aiti also a copy of audited income & 
Expenditure Account in respect of its re¬ 
search activities for which exemption was 
granted under sub-section (1) of Section 35 
of Income-tax Act, 1961 in addition to the re¬ 
turn of ihicotne tax to the designated assessing 


officer. 

S No. Name of the ^ 

Period for which 

* oigani^tion aftirOTed 

notifiacation is effecth"’' 

1 tiw Indian La^, 

1-4-99 to 31-3-2002 

Institute Bha^andas 


Road, New Delfii-1100® 

_ *' i ■ ——>■ 1 



Notes : (i) Condfilon; (i) above will not apply to tlv 
organisaton categorised as "Institution . 


(ii) Thfc notified Institution is advised to apply m 
triplicates as well in advance for firther renewal of the 
approval to tbe Central povemment through the Commis¬ 
sioner of Income tax/»irector of income tax (exemptions) 
having jurisdictiem. Three copies of the application for 
renewal of approval should also be sent directly to the 
Secretaiy' Department of Scientific and Industrial Research. 

[NotificationNo. l()5/2004/F. No. 2()3/17/1999-ltA-IIl 

SANGEETA GUPTA Director (ITA-II) 

firP?51T, 24 2004 

31T, i242.-^3i?r: '‘irm 

mm 3^7 1974 (1974 

^ 52) ^ ^ 3 (1) ^^ 
wt ^ rit t. 371^ '71^ 71. 

673/40/2003-mi;.T’rt. VIII fir* 09-03-2004 

#7'=q^ fit* f** ?TT ^ 

i-9. 91%, M ^ ^ 

1* ani; 3fR TOriri, fir^, ^ ^ ^ 

ant^ n* ^ Mf*? fif "^*1 ^ 7r«9i?7T *r-<4 

*1 

. 2. arnt ^r.i^ t 

%-^is#*! wi^nwt 
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(■^) ^ ^ -SP^tt Tf^ ^ 

^ ^ % 7 ^ 

[^. U 673/40/2003-#.^!^-VIII] 
T]!;^, #. ^pfrr, 

(Central Economic Intelligence Bureau) 
ORDER 

New Delhi, the 24th May, 2004 

S.0.1242,—Whereas the Joint Secretary to the Gov¬ 
ernment of India, specially empowered under sub-section 
(1) of Section 3 of the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 

1974 (52 cf 1974) issued Order F. No. 673/40/2004-Cus. NTII 
dated 09-03 -2004 under tlie said sidhsection directing that 
Shri Siishant Agrawal S/o Shri R. M. Agrawal, R.o No. 
E-9. Panchasheel Park, New Delhi be detained and kept in 
custody in the Central Jail, Tihar, New Delhi with a view to 
preventing liini from smuggling goods in future. 

2. V/hereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers con¬ 
ferred by clause (b) of sub-section (I) of Section 7 of the 
said Act, the Central. Government hereby directs the 
aforesaid person to appear before the Commissioner of 
Police, Delhi within 7 days of the publication of this order 
in the Official Gazette. 

[F. No.673/40/2003-Cus.-Vni] 

S. C. GUPTA, Dy. Secy. (COFEPOSA) 

M 24 2004 

'SiTT. 1243,—3T?r: ’TRtT W4iK 

#7 f^T^nyr 1974 (1974 

^52)#toTT3# ^-«rm (1) 

31^ # t, “3^ 3^-VRT % 

673/02/2004-#.^l^. VIII, 16-03-2004 # ^ 

(1) f 137, #31%R, f^-92 (2 ) 

#7^ %. !^. #. 375, #T ^ 

^ ^ #7 ^JRFTR, ^ 

TT^hl ■?T% I 

^ 

2 . STcT: 

«wtf4d 

'?T^kIT I 


[Part II— Sec. 3(ii)J 
3. 3t?T: 3T^^ ^ 7 ^ ^ ^ 

<mn 

^ m % Wlfwn % 7 ^ % #tiT 

[■W. tf. 67l/0i/|004-#.-^T^.-VIII] 

ORDER 

0e|hi, die 24th May, 2004 

S,0, 1243.^—Whereas the Joint Secretary to the 
Ggyerfifpept of [pdift, specially einppwered under sub-sec- 
ttofl (i) of 3 pf the Conservation of Foreign 

Exchange ^ Ff^pptien of Struggling Activities Act, 
1974 (52 of 1974) isaied Order F. f^p j^73/02/2004-Cus. VIII 
dated 16-03 -2004 under the said sub~s,ection directi n g that 
Shri Anil Ooel 8 /p 8 Hn Biij Eal Opg|, (l) R/o B-137, Preet 
Vihar, Delhi-92, (2)©il^%M/s,KMG International, 375 , 
Main Road, Gaapur, Delhi be detained and kept in custody 
in the Central Jail, Tdiar, New Delhi with a view to prevent¬ 
ing him frton Sfflilgghng gppds in future. 

2 , Wh^'eae llto Govemmeti| has reasons to 

bell wc that the aforesaid per Spn has absconded or is con¬ 
cealing himiaJf S§ that the Pfder cannot be executed. 

3, Now, therefore, in exercise of the powers 
eentorred by clause (b) of sub-sectioii (l) of Section 7 of 
the said Apt, the Pentral Qpvemment hereby dirept§ the 
aforesitid p^epp tp appear before the Commissioner of 
Police, Delhi within J days pf the publication of this order 
in the Official Gazette.. 

[F. No.673/02/2()04-CiiS.-Vin] 

__ §• C. GUPTA, Dy. Secy. (COFEPOSA) 

piiRu^ 

14 2004 

#Tfnd*Pi) 1964 % 12 %‘ 3 #fnTT ( 2 ) 

1953 

(1963 r5T 22 ) # vm 7 # (i) ^ ^ ^ 

^ (■ntqr), # 

109, !7R#-#-7TmT, ^-403802 Wi 

t, ^ ^ ^ ^ #T ^ 

# ^ ^ 2975 

20 196P 

3T^, :^TI^ 

anrht aidjfa 

xj^ Fi<«fa fdHfdftfld Tltif 



W ^ tram: M 29, 2004M^ 8,1926 
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Kn)] 

% 3T#T ^ '^TFRn 

(I) =Wlf^?1<A ^ (^^), 

^ ) W?T (f^toR) 1965 

■ 3 ^ ^ 3rni^ ^ ^ ^ 

^ Mm *Rft^ m HwPil^ 

(n) 3fk ^<r^\-^ (.Am), ^ 

3#RJ^ % 3TMH 3T^ 

sfk Mh, 1964 % 

12 % ( 1 ) % 3^#T ^ 

^ ■35#' ’TT 

1 

[TfiT, A. 5/3/2004-'^3n^lC^t^] 
TF3t1^, 

MINISTRY OFCOmMB301 AND 
(ll^artment of Conuneroe) 

New Delhi, the HtiiMay, 2004 

S.O. 1244.—In exercise erfthe powers confcncd by 
sub-section (1) of Section 7 of the Export (quality Control 
and Inspection) Act, 1963 (22 of 1963) read with sub-rule 
(2) of rqlc 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises for 
a period of three years from the date of publication of 
this notification. M/s. Quality Services & Solutions 
(Goa)7 located at Flat No. 109, Khalap Mansion, 
Vasco-da-Gama, Goa-403802, as an agency for the 
Inspection of minerals and Ores, GrouP"!, namely. Iron 
Ore, Manganese Ore, Ferro manganese including Ferro man¬ 
ganese slag, Bauxite including Cleaned Bauxite specified 
in the Schedule annexed to the Ministry of Commerce 
notification lurmber S.O. 3975, dated 20th December, 
1965, prior to expvt at Goa subject to the follovwng 
conditions, namely:— 

(i) that M/s. Quality Services and Solutions 
(Goa), shall give adequate facilities to the 
officers nominated by the export Inspection 
Council in this behalf to examine the method 
of inspection followed by them in granting 
the certificate of inspection under rule 4 of 
the Export of Minerals and Ores Group-I 
(Inspection) Rules, 1965; 

0i) That M/s. Quality Services and Solutions (Goa), 

in the performance of their function under this 
notification shall be bound by such directives 
as may be given to them inwntingfiom time to 


time under sub-rule (1) of rule 12oftheE35)ort 
(Quality Control and Inspection) Rules, 1%4; 

[F.NO.5G/2004-EI&EP] 

RAJ SINGH, Director 

14 2004 

1245 .—(<=»qiRnci 

afkM^) atfttfm, 1963 (I963^22)^^troi7^ 

fiphrn, I’Ritjpi 3^^ ■qpfteftq) f^FFT, 2002 ^ 

PtHfirifiafl "t, :— 

1 . ( 1 ) ^ ^ m 

( qqifirjj ^, firthpjT, ^ ♦inVRn) 

2004%! 

Tmri^) ffm, 2002 ^V— 

(i) 3 % 4HPiqq (m) A, 

(ii) ^ (?) %wf qt PtHfirtfed 

3qfwT w ^nqnr, 3 t«iH :— 

“ ("bt) 3rfi?T ^ tnf^ ^ nl« fipr % 

f^Bqi 'WqMI 1 '* 

[^. A. 6/3/2000-i'3iT^ iA} 
TR'^nr, 

f^U| 0T :—MR?! % <1419^, ^ II, 3, «h< 9^ 
(ii) ^.3n. 277(3T). tnfilsr 4 mA, 2002 m 
-qq «1 

^.an. 1444( 3T), tnfitar 19 2003 m 

New Delhi, the 14thMay, 2004 

S.O. 1245.—In exercise of the powers conferred by 
Section 17 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963), the Central Government her^ 
makes the following rules further to amend the Export of 
Honey (Quah^ Control, hispectionaiid Monit(mng) Rples, 
2002,naindly:— 

1, G) These Rules may be called the Export of Honey 
(Quality Control, Iitspection and Monitoring) 
Amendm^tRules, 2004. 

0) They ghah come into force firomthedate oftheir 
publication in the Official Gazette. 
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Z In the Export of Honey (Quality Control, Inspec- 

tion and Monifromg)RttleSy 2002,— 

® In sub rule (a) of rule 3 , for the words “the council 
shall issued necessary instruction in this regard.” 
The words “the council shall issue necessary in¬ 
struction in this regard; or” shall be substituted; 

(ii) in rule 7, for sub-rule (d) the following sub rule 
shall be substituted, namely:— 

“(d) The appeal shall be disposed of within tiurty days 
of its receipt.” 

[F.NO.6/3/2000-EI&EP] 
RAJ SINGH, Director 

Note:— Ihe Principal rules were published in the Gazette 
of India, Part 11, Section 3,1 sub-section (ii) v/de 
S.O. 277(E) dated the 4th March 2002 and was 
subsequently amended vide notification S.O. No. 
1444(E) dated 19th Deceinber, 2003. 

Hl«h <r4m 


Z Bharat W^gon & Engineering Co, Limited, 

Zonal Office, 104 Akashdeep 
26-A Barakhamba Road, 

NewDdhi^llOOOI 

' [F.No E. I1012/1/2001-Hindi] 

' R K. SINGH, Under Secy. 

I 

M 19 "*1^, 2004 

1247 .—^ 1940 ^ 

it. %. fiat?, ferrfh; 

^fiT^>208002 ^ 1 ?^ 


(»iTfi-33itn^Mni) 

^ 20-qi. 2004 

w. xm 1246.—%^ wmm ( m 

TqWrt %1^Ti%T) fWT, 1976 %'fWT-l0%'3T'fT^-4 


U 6 ( 1 )/2003-^ni^it5T] 


MINISttR^ OF At^UCUmj^ 


% if %. % 

fTRfcif^T ^FTp#^ 80 'afirym i 

t, . 

1 , 'IRU irpT^sjflfsiqRJI irpft 

5^1^^^-842001 (fi^) 

2. ^Ru inr wft 

26--q^Kn3»iii^ 

■^t^j^^-iiooor ^ 

[w. i. t iiou/i(f200i-fNt3 
oivi jHKSiF. 

MINISTRY OF HEAVY INDUSTRY AIW PUBUC 
ENTERPRISES' 

(Department of 

New Delhi, the 20th Mig^*Z004 

S.O. 1246.—In pursuance' ttffthe sub-rule (4) of 
nile 10 of file Official Lwguage(Ui^{KUfC^jlcialpurpt^ 
of the Union) Rules, 1976, the Central Ckwetnirieiit ha:eby 
notifies the: following office whereof inore than 30% bf 
staff have acquired the working knowledge of Hindi 

1 . Bliarat Wagon & Enginecrinj? Cpmpany Ltd. 
Muzaf&rpur Unit, 

Muzafi^ipur-842001 (Bihar) 


N^pfe^-^i9ttiliy, 2004 
SyOy to 

Cotni^^ Reg^ti ohs by d|li Mian 

, Cbut^al (»f M llody 

h^ K Vice-Ch^^ (^Mra 

Uj^rsi^^ Agriculture & Tf^l^ipgy, 
its Meiiiberto t&$iaiid- 
period ()f one year eff^ 




[F. No. 6(l)^0()3^3tnwCeUJ 
fi SHASfflMISRA,^^^^ 
<hW«Uf MsIMtl 


'* aSV 1248.-^#f^t^W<e affirm, 1948 (1943 
|%T 16) ^ M (2 ) ^ ^ 3WW 

%^Tn:u5R, 'iR?fbi ^ ■N%?n3t ''tTOf 
' ^5^ % ■'TTUTtct^fr^m % mrt-i 

PtHf^naU 'J||l('n;'?TR?T : 






W ^ 29. 19^ 


;BI.' :■■ 


tf. Tprm ) 

(ciPidHI^'ST. T^. 

^ I <<irH«i^T§) %T5*T. ■^.«nic. 

Hi^diaT'g 

9-4-2003^ - ^ 

3T«i^"sn?; w’T V . i 

^ IjS;. 

^ .. . . .\.. . ■■.hi,.;. ■.,, I ■ I M il.. . .* . 

[■^.UT5ft-12018/5/2003-it.‘^,’?^] 
it, '2fTq^1?A^ 

MD<aiidEn'OFB£Au^>^t^^ 

(lk|mrtiiieiit:(^;^^M ' ;;^4,:^'''." ■ 
NewDeU^the 

sab-$^oii Secti^tlp of Act, 

(16 theCeati^tiq^^^ 

wilhl^l# toitodl dtiwji^^r^ 
fuither $p^endment 3 ill Psut-I of the Scli^i^ 
Act,iiafiie^;— / / 4 

34^ i 9 ]^ 1^. i^tries relating thereto, tttev|al^^ 

sh^ he ad^ namely; ■ ; • ;., ;-.i:'>';'-,^: • 4: '•:■ 

34The I^JlasterofDen^ Kil|b^^ . 
ThmilNadii Surgery (m^ontics)^ 

Dt M 0. ft iTiefoflowing dental - (TfeJTwiifl f 
Medittial qualificatiwi disfll be ■ Dri M. R. h4edical 
Oniversity recognized qualifi- University Chennai) 
Chennai cation in respect of ‘ 

^ ^ ^ ^ students^ of 

' RagasDei^ Coll^ ^ 

& Hoqjital, Chenflk' V 
(T.N.)\^en granted 
on or after 9-4-2003. 

(i) MDS (Pedodonti cs) 

(F. No V 1201S/5/2()p3-PM^ 
P G. K^ADHARAH Un^ Se<y. 

Uid mR^WH 

2Cl% 2004 : 

•5>T. 3ff. 1249.—%^ 

■? 4 ih 7 , 11 ^= 1 ^ 

1966(1966^4) 5 SRIVtfelf TriPt ^ 


•^. eiT. 5757111^^1* 
oFTtft't, 

5 kI 4 ^ TtTt^^W XE 

^ wrai^ 

i%ifcSERli *rf 6 i!l 
















^ ... . 568 1991, 




,27 

* 2001..^i3r % 3386 tnfef 5 f^^f*^f28#l^ 


.. .. -v.. ..■ .. ■.■■••-■r-^^r-.- ■.■■:»^*;ij?f ■/■-.- 

.;^-r;c- ■ ^ ■ - 4' •■ ■'' 'I ' 

■,..*: ■ (Shlpyiing Win^ y: ■.; ■ ’-v'"'■ 4 ■ 

^ ^ , J^ew E^%^2bth MayJWHf 4^1^. 

> ~’^ygjS.o^-f249.--r^to4xaci«oft^powe^ 
ftle Seamy’s,P|0vi<i^F^ 

iV^^read with paragraph 3 of ' 

fS# felieme, 1966, th^f^trai GoreMeiil 

the foHowing further arhaidment inftieftp^Cal40hofltj& 


I^B^ui^r S 9,5.?57j,datfid^A^ 1 

i- \ - 

■ i ’'\'A>^.^S^^aa±l _• 'lit llrili' ftnwV*T^^T fiiin'iirti T '- liirittflr' fl 


: f^.setial' rnM^rp'6;i^^W^<p^;>#^ . 

fo^owihg niimhei auhrtlttecft, 

'u/. 'i' ^•-';- - 

‘*6;*/- Gapt. il^esh' fdOdonr/fthl®^^"'.^his 

- ■■"' ”V■■ »■'' ;•■;' '' ;‘tv; ■■•. 4 :4n>. 

,■' ■••■^‘ ’■ "'■^MANAft<3iUND.Utt^S^y 

ft>OttJSotc.:t-^hc priflcipat 
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27 31^^, 2004 

1250.WT (3nnf«if??T 
3rf^1Fi<H7^ <^q<gcnl) 3 TMwT, 1971 (1971 ■^40) 

^ 3 ^ TTf^^pff ‘srFt ^ •?n^ % 

(1) '^ ^c^Raq '^jfincn ^I54)5^f^«h ''IT^ 

•?R^%TRnf^ 

f, -3^ SlMjnTcr % 

y'Hi'Jiq t, 

% (2) sTpft 3Tfi|ohif<di ^ % ^fhrr 

(4) faiW^dlfKPbKl % wif 
■ 3 ^ 3TfMf^m ^ "qr "3^^ 3T#T 3Tfi?5Rif^ ^ 


•3tfV«M<l 


-arfeiftcn 
^ T«TpfN 
#«H|l< 


fiKuR 

TIFT, fi5^1<h 
^ ^FT 


^ rspr 
Trtq, 

(frrf^), 

^1*1 ^^-1 

31^ 


TTSTT, ■Ji^CUl, 
#TFfe, 
<Piy<lHI^, 

'■'i'llv^, 

3fR ^THt 
■’Tfr^TFrn 


TTT^ 


(4) 

1W^ TI^ 
TI^ pji<rii 

, T^?nT T%3f-1 
% ’'ifTTTT f^TfT^ 
3FTI% dTMlPych/ 

% an^rf^ 
aiiqi« ^fqW 
^ 5+.H 

TTf^"^ TTT^^ 
■'TT^ ^T3TH % 
^TT^STm, olfV, 

'H'JI ^ir+d, 

^ anf^ 


[^. 7T. 16/16/97'^.3Tt. 

TI^ 

MINISTRY OF POWER 

I j Ne\3 Dellii. tlie 2 7th April, 2004 

S. O. 1250 .—In exercise of the power conferred 
by the Section 3 of the Public Premises (Eviction of 


^rf5TT^% 

aTPPlrT3Tl^^ 

■qfrql^ ^; 

( 1 ) TlFT-ftF^ 

pjitii-'^3TT 
(P{;HN<rt 31^) 

(2) tTTOl^- 

^ (PoHW^i 
31^) 


Unauthorised Occt^ants) Aet, 1971 (4d ttf 1971), the 
Central Government herdiy appoints the Officer of 
National Hydro-electric Power Corporation Ltd. (NHPC) 
mentioned in column (1) of the Jable below, being officer 
equivalent to the rank of Ga 2 !etted Officer of the Govern¬ 
ment to be Estate Officer for the purpose of the said Act 
who shall exercise the power conferred and perform the 
duties imposed on Est^ Officers by or under the said 
Act, within the limit of his juiisdication qiecified in 
column (2) of the said *Ihble in respect of categories of 
public premises ^edfied in column (4) thereof 


Desig¬ 
nation 
of the 
officer 


lABJLE 

Locallimits Name of Categories 
of jurisdiction WB^TfehsIl, of public 
District premises 


(1) 

(2) 

(3) 

(4) 

ShriRajan 

Si]id)lue, 

Project areas 

Premises in- 

Narang, 

Khahi, Sanipoi, falls in TVro 

chiding resi- 

Senior 

Baggi, Sanjp, 

Tehsils Of 

dential/non- 

Manager 

Jandiera, 

Oiamera 

residential 

(CivilX 

Sherpur, 

' District; 

accomodation/ 

Chameia 

Orumorh, 

(1) Milage^ 

buildings or 

Power 

Chowrah, 

Simbleu, 

shops or stores^ 

Station 

Chhanamorh, 

PO.-Khairi, 

toads or struc- 

Stage-I, 

Gandhiar, 

Tehsil- 

ties installations 

Khairi, 

Dcvidehra, 

Dahlousie, 

of Power House, 

Hamachal 

Bonkhrimorh, District- 

Dam, Surge 

Pradesh. 

Banikhet, 

Chamba 

Shaft, Tail 


Dalhousie, 

(Himachal 

Race Tunnel 


Sundla and 

Pradesh) 

etc. belonging 


all other 

(2) Tehsil- 

toChamera 


project 

Salooni, 

Povv’cr Station 


area. 

District- 

Stage-I, Khairi, 



Chamba 

Chstiict-Chanila 



(Himachal 

in Himachal 



Pradesh) 

Pradesh 




State. 


p.No. 16/W97-DO(NHPC)] 
RAJESH VERMA, Director 


3fk iMfW traTHtr 

() 

(TTn'TTm ) 

131?^, 2004 

^.311.1251 

^ TjriPr) fro, 1976 (■^mrriTitf^ 1937 ) % 






['iFTn—3(ii)] 


2004M^8', 1926 


2529 


Chief General Manager Telecom, Jharkhand 


10(4) 

f^TSTT %■ lHHfdf<a'H 

IWf ^<6(4 ^«Rv 

in t, 

1. Hg l «4q y, 4^ldHi< 

2. H§iy4«n5 

3. 1^“^MRT 

4. ■WTPf, 1RTO 

^'(sM il6IU®iy** ^K<as 

1. "5^ TNt 

2. 51 l<<s|yS hRhsci, 

M6IU^^ <MWH mRmu^ 

iTlO 

*1^ fc^rril 

[^.i- 11016 / 1 / 2004 -Tr. ^.] . 

'll •Hid, ’hPhH 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Dep urtment of Iblecommunications) 

(Offic iai Language Section) 

New Delhi, the 13th May. 2004 

S.0.1251.—In pursuance of rule 10(4) of the Official 
Language (Use for Official purposes of the Union). Rules. 
1976 (as Amended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications vvhere of 
more than 80% of staff have acquired working knowledge 
of Hindi. 

Chief General Manager, Maharashtra Ifclecoin, 
Circle, Bombay 

1. General Manager Telecom, District Sholapur 

2. General Manager Telecom, Office Satara 

3. Telephone Exchange, Mahabaleshwar, District 
Satara 

4. General Manager Telecom, Office Rajmarg, Satara. 


Circle 

w 

1. Chief General Manager Telecom, Ranchi. 

2. Telecom District Manager, Daltanganj, Jharkhand 
Circle, Ranchi. 

f 

Chirf General Mana^r ^jasthan lUecom. Circle 

Office of General Manager, Telecom District, 
Jhunjhunu. ' 

Chirf General Manager, North Telecom, Project 
Circle, New Delhi 

[No.E-lI(>16/l/2004-O.L.] 
HARISH CHANDRAJAYAL, Jt. Secy. 
2004. 

311.1252.“%'^'^ % 

3I%T) f^, 1976 (W 
1987) % 10(4) % tNK 3fht 

PiHfdnsl ’ a fjTFT^ 80 TTf^r^m 

^ u,ci<V6i<i 

URMUgH, •t»lc^-560008 

[ 7T. -11016/1/2004-U ■m. ] 

^ 

New Delhi, the 13th May, 2004 

S.O. 1252.—In pursuance of rule 10(4) of the Official 
Language (Use for Official purposes of the Union). Rules, 
1976 (as Amended-1987), the Central Government hereby 
notifies the following Office under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where 
of more than 80% of staff have acquired working 
knowledge of Hindi. 

Chief General Manager Telecom, BSNL, Karnataka 
Circle, Bangalore-560008 

Sub Divisional Officer Telegraph, Dandeli 

[No. E.-11016/1/2004/(O.L,)] 

HARISH CHANDRA JAYAL. Jt. Sec\’. 



1567 GI/ 2004—2 
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[Part H—&c. 3(ii)J 


12'«!t2b64 ' 

_1253,— 

T^'STH w’Tvmrf I . 

% 'sV * _ 

(ai#l aJkiSnire), 1?S7 GWS7 ir 20) ^ «iro (1) 

^ ^%^4rBTOAaft^547, 2(x)3aiiifii#g^ 

<iwn, Tffswi '^, ^%S, Ti^» wfaf^ < ( ^^t»W Wft4!Wt 1iTOfite?I3R 
tii ftrar ^i5i<K^ TPPra,'is^ihfpre.% ^ I 


_^ ■^. ^ ; :. V, . / :* ’ -vni. 'PTtii, 

^ ^ % TTTO 3TOPT ^ wfNi -jSt Mfe( ^ (^^f%T), %n{Hr 

WT #5rt ^ Tjfeqpn ^ frs; TT^ ^ ^ ^ 

^rra?, ww ^ 

■©^hfR® 

__^fth ^m\*h ^41/08547, 1 2003 


sF. 

TTW 

«T?TT 

TJR 



■R?!! 

^ ''r(ji|PISJ^|f] 

(#m) 

) ^ <t^#) 
(?pm) 


1. 


WTR 

188 

29 


WW 

15% 

642 


2 . 

'^T3\ 

WTR 

8 

29 

■«HRNl4l 


1210 

490 

’IFT 

3. 


WTR 

317 

29 

■*HRNl«l 

TRITT 

615 

248 


4. 


WTR 

113 

29 



M ■ 

‘ 92 


5, 


WTR 

285 

29 


wre 

237 

96 

'IFT 

6 . 


WTR 

250 

29 

t^RNlSl 


29 

12 

HPT 

7. 

75RT 

WTR 

65 

29 

'RR«iilsr 

TPm 

79 

32 

’IFT 











8 , 


^HK 

573/ 

29 

^RNisi . 

, <w!*w 

5^ 

236 

41PT 


cilrf*! 


577 














- • i.: . 


, ✓ 

9. 


WTR 

662 

29 


ww 

366 

148 

MPt 


3TRf81^'q^ 









10. 

Vlldli 

WTR 

637/ 

29 


Ti^*re 

872 

353 

MPT 


3TRf^ 


638 













5804 

2349 




------- (^^nv»r) (^WT) 

cjufn ^ ~ ■ ““■ 


-^-13 

^-’T fl‘lW>lkto?R%lHlRSR«qfR577%rrtW«}PI^^IW ^ 

TJFT "3^ ^ #*Tf * * Tf' * T^1 


'i 


4 
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[Win—S(U)] 29> 20e4/<» ^ 8' 1926 

.—■!■■ ■ ILL ■jniMli H .1111 ' ■ . - ' 

if-'^ <n»T^ t 4lWcfr^2 ^ t gfk 

> 3a i ^ ^iM Nr662 g?k ^ ^>W t ^ 

^in»?-aTO3fR1^3?rSw’w%’w^’(wiW637^ ^TProft 
^fti#23nTfen’H%’H’ra-wwhi>637^3*h:%#’TC>% ir«^^ir+-ift%«iM •j'^w'lt 
ti ^_ 

[■«?5l. U 43015/10/2003-'^3TR3^T5S^] 

^TSR ^T515^> 


MDOSTOy OF COAL AND MINES 
(Depwteieiilqf Coni) 

New DelWi: tlie 12Ui Ntoy, 2004 

s;o. 1253.—Whereas it wa« ‘o «« Central (Govenunent that Coal is likely to be obtained fram the lands- 

mentioiiedinthe Sc|xc4ul6 . 

Now therefore, in exercise of the potvers conferred by Sniweetion (1) of Section ^ 

(Aequisititm and Devetopment) Act; 19S7 (20 of 1957). the Central Government hereby gives notice of its intention to 

ptospect for coal tfaereia ' . , . x. r- * 

Theolan’ofthcaicabcaring Jfember I>G«)8547. dated the 1st September. 2003 covered by this NolificiUion can 
be inspcctcdmtheofficcof Chief Gcn«aiMai»ger(ExplOT Central N^ncs Paining and Design jj^titut^ 

GtSSace, Kankc Road, Ranchi or at the office (rfthe Coal ContxoUer. 1. Council House Street. Calcutta or at tlic office 

of the District C^lectoi, Distrira Raigarfi. Chhattisgarh, 

Annersonsinterestedinlhebndcoveredbythisnotiflcationshalldeliverallina|is.ctonsandote 

referred to ta^^on (7) ofSection 13 of the said Act to the chief General Manager (ExplorabOTDivisiM) Central 
l^n^iiij and Design iLtitute, GondwanaPlai^ Kanfce Road, Ranchi within ninety days from Uic date of publication 
(rfthis Notification m the Official Gazette. 


C«kaaala.lA 


Pelma Block, Mand-Raigarh Coalfield 
District Raigarh, Chhattisgarh 

(CMPDl Plan bearing No. DG/08547 dated the 1st September 2003) 


SL 

No. 

Vffiage 

Thana 

VSQagc ' 
No. 

Thhika 

No. 

Tahsil 

District 

ill 

Area 

(hectare) 

(approx.) 

Reniaiks 

1 . 

Pehna 

1111111181 

.188 

29 

Gharghoda 

Raigarh 

1586 

642 

FuU 

1 

Uiba 

Thniiwr 

8 

29 

Gharghoda 

Raigarh 

1210 

490 

Part 

3. 

Hinjhar 

Iktiffiar 

317 

29 

Gharghoda 

Raigarh 

615 

248 

Part 

4. 

Jmbidih 

'Doraiar' 

113 

29 

Gharghoda 

Raigarh 

227 

92 

Part 

5. 

La^jur 

Ihmoar 

285 

29 

Gharghoda 

Raigarh 

237 

% 

Part 

d 

Madwa- 

dumar 

Ihnmar 

250 

29 

Gharghoda 

Raigarh 

29 

12 

Part 

7. 

Khana 

Tbnmar 

65 

29 

(Hiarghoda 

Raigarti 

79 

32 

Part 


Forest Ferest 


Compait- 

hIDK 
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SI. 

No. 

Village Thana 

Village 

No; 

Tahika 

No. 

Tahsil 

District 

Area 

(acres) 

(approx.) 

f * 

Area 

(hectare) 

(approx.) 

Remaiks 

8 . 

West Tolge Tamnar 
Rf'. 

573/577 

29 

Gharghoda 

Raigarh 

583 

236 

Part 

9. 

Tolge East Tamnar 
RF. 

662 

29 

Gharghoda 

Raigarh 

366 

148 

Part 

10 . 

Silot RF. Tamnar 

637/638 

29 

Gharghoda 

Raigarh 

872 

353 

Part 






Total: 

5804 

2349 








(/^it>- 

ximately) 

(Appro¬ 

ximately) 



Boundary Description:— 


A-B Line starts from' A’ and passes through the southern part of forest compartment Number 573 of West Tolge PF 

and meets at points‘B’on the northern boundary of Urba village. 

B-C Line passes through the southern part of forest compartment number 577 of West Tolge PF and passes through 
the north-eastern part of Urba village and meets at point ‘ C ’ at the boundary of Urba and Hinjhar vi Ilages. 

C-D Line passes through the northern part of Hinjhar village and continues through northern part of forest compart¬ 

ment number 662 of Tolge East Reserve Forest and Meets points ‘D’. 

I>E Line passes through the forest compartment number 662 of Tolge East Reserve Forest and villages Jarhidih and 

Lalpur and meets points ‘E’ at the boundary of villages Lalpur and Madwadumar. 

ErF Line passes through northern part of Madwadumar village, southern part effort compartment number 638 of 

Silot RF and Kharra village and crosses River Kelo and meets at point ‘F*. 

F-G Lin(:passesthroughvillageKhaiTaandforestcompartniemiio.637ofSilotandineetsatpoint‘G’. 

G-A Lines passes through compartment number 63.7 of Silot RF and along the western bank of Kelo River and meet 

point‘A’. 

[F. No. 43015/10/2()03-PRIW] 
SANJAY BAHADUR, Director 

14 2004 

1254.—aifepm, 1957 (1957 4^20) 

^ ^ 47?I w t) ^ 7 ^ (i, ^ ^ ^ ^ 

^.34^648 (sr), uKhs 6 2001 uit w mn 2, Bis 3, (ii) mdBi 6 2001 traftm 4h 4^ *11, sro 

TO ^ ^ ^jP, 3 ^ ^ ^ ^ ^ ^ ^ ^ 

qtl 

t % ^ 217.08 (WTMrt) ^ 536.42 (vmrr) ^ ^ ^ ^ ^ ^ 

^ arshr WTT Tti i r^Li I • * 

314:, 3T4, ^ ^ 9 ^ ( 1 ) ^ ^ ^ ^ ^ ^ ^ ^ ^ 

ftf 4 ^ 51511 *4f% 215.47 tuer (ePm) 41532.43 ipif (ePm) 41441#aiftluafi 

^ -jn?n 11 


W •SRT tFsm M 29, 2004M^ 8 , 1926 
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[ ^n—3(ii)] . . • ——- 

3rfS^ % shpfe ^ ^-I/ni/^.3IR./697-0602, Wte IS 2002 

(TisiwftMnt), W440001 (^JWRP?) % 

pvjidl HHiy ( ) 

(^Tsri^u ■#-! (^)/mi/^.3m./697-0602,^lHl^ 18^, 2002) 



' 




-- - 

■??. TTW 












1 , 

16 


HMf5^ 

187.77 


2 . 

54 


■^TFT5^ 

27.70 


21b.4/ (WWT) 


■^n 


532-43 (^TWT) 

4/1 4/2 4/3 4/4 5/1-5/2 6,7,8,9,10/1-10/2,11,12/1-12/2-12/3,13^ 24, 25/1-25/2-25/3, 30 % 32, 39/1-39/2, 
133/1 133/2-133/3 1 34/l-134/2-134/3, 135/1-135/2-135/3, 136/1-136/2, 137, 138, 139, 140/1-140/2-140/3, 
141/1-141/2-141/3 142/1-142^-142/3,143/1-143/2-143/3,144/1-144/2,145/1-145/2-145/3-145/4, 

I 47 14Li^8/3, 149/1-149/2-149/3,150,151/1-151/2-151/3,152/1-152/2-152/3, 

154/131-154/132-154/133, 155^159, 160/1-160/2, 161/1-161/2-161/3, 162/1-162/2-162/3, 163/1,-163/1 
164, 165, 166/1-166«-166/3-166/4, 167 ^184, 185/31, 185/13, 186, 187, 188, 189 

<4k^ kiiJ lisiTj;; 

11, 13, 14, 15,16^-16^, 83/1-83/2-83/3 

^103 WiilSI113, 14, 11, 16-3r-1615, 83/1-83/2-83/3, 

^ ^ 3mf113i1i 1^ “ H' ’ 31 ftciift 11 

^inniii^ira 3i1i#33il3fi3f^Tn33lin%3m-3m3m^ 

134/1-134/2-134/3, 133/1-133/2, 133/3, 136/1-136/2, 

iinift t iirai 3K t 3?ri W lilS3 5/1-5/2, 3ft 31# %-BM-^ 311* %, 3153: 

1*1 32l*3Iffl3fmT%3TW-3imim*t,31^W3!#tWiram3^^^ 

^ W 3iOT 30 3it 31?3t 3it3T % 333-333 urn *313t 311* t, ^311 33 * t aik W^2W1- 

25/2-25/3, 24, 23 l*3Tf3t3itl3%333-3333II*t, 31^311311** 3«3W31^ 18, 173*31^31^* 

HS3;3I13:i*t W3ilS3 15. 31331, W311S3 MS, . ■ 

^%^-33333*t^^3^ 

***l^W3iCT133it31?*3iti3%333-31133II*t3*iail3f33lf*5 31 3l1*ra*tl 

[m U 43015/2/98-'#3fn^3n^5^] 







NewDelhi, the 14th May, 2004 

da.ed.he6S-,«S^^^s“rwSr“f^^^ 

ment) Act, 1957 (20 of 1957) (hereinafter referreH tn qc «ho m a j Areas (Acquisition and Devel^ 

3, Sub section (ii), dated the 6th July 2001 the Central Gov^^ent ^ ^ **** Gazette of India, Part II, Section 

infte locaHty speeded infteSchSuIeappendeXSSS^r *^™*”*”^ 

Govenm.^-S Act has 

SCHEDU1£ 

New Bina Block, Nagpur Area 
District-Nagpur (Maharashtra) 

(Plan No. C-1(E)/III/BTV697-0602 dated the iSthhn^^ 

All Rights 


Serial Name of village 
number 

Patwari circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. B ina 

Z Bhanegaon 

16 

54 

Kapiptee 

Saoner 

Nagpur 

Nagpur 

187.77 

27.70 

Part 

Part 


Plot number to be acquired in village Bina:_ 


Total aiva: 215.47 hactaies (approximately) 

or 

53X43 acres (approximately) 


/I 4/2,4/3,4/4,5/1-5/2,6.7,8,9, l(Vl,10/2,11.12/1-12-2.12/3,13 to 24.25/1.2V2.25a. 30 to 32.39/1-39/2 133/1-133^. 
Zn ua/i'’.?« ’ *35/2.135/3,136/I.13&2.137.138,139.140/l-14(V2.140/3,141/1-141/2-141/3. UVUnJl. 

0,151/1-151/2-151/3,152/1-152/2-152/3, 153/1- 153/2-153/3,154/Al- 154//32-154/BI-154/B2-154/B3 155tn 159 IKO/i' 

Plot numbers to be acquired in ViUageBhaii^gaon:_ 

11,13,14, 1.5,16/A-l 6/8,83/1-83/2-83/3 
Boundary description :■— 

*1°"®,?® '??T" of villages Bhanegaori and Bina then passes through 

vilIageBina,alongtheoutherboundaiyofplotnumberB 134/1-134/2-134/3, 133/1-133/2-133/X136/1-136^ 



[MPTH—■«n>¥ 3(ii)] 


w 29, 2004M^ 8, 1926 


2535 


E-A: 


137, Roa<^ plot numbers 185®, 189,188, Nallah, crosses Nallah, then pasws along the owterbouiidaiy 
plot numl^ 5/1-5/2, crosses road and passes ^ong the outer boundary of plot munber ‘ 32 , crosses road, 

then passes along the outCT boundary of plot numbers 39/1-39/2,30 and mepts at point E 

Line passes throu^ village Bina along the outer boundary of plot number 30, crosses road ai|di«Sse8 
^ong the outer boundary of plot numbers 25/1-25/2-25/3,24,23, mosses ^ad ang 
boundary of plot numbers 18, 17, crosses 
road, plot numbers 155,154/A1-154/A2,150 
Bina and 
and meets at starting point * A’. 

430i5/2/98Tff^^ 
SAHJAY BAHAEHJil^DirectDr 

' ' 17^1^ 2004 



gR, (3T#Tg^1^) grfMfiPR, 1957 (1957 ^20) ^ (M 

3^) % ^ ^ ^ ^ W-700001 % ^wf> M 

%. I^T^TRry-495006 ^ 11 

1^., ii(<rHti3^-4950O6 ( 

31^ 

«HI« ( M4HI ) 

(Xoii^t ^< 5 im : 4 l/ h 1 )/'^/285 mO^ 6^1-2004 


nr. ■5ET. tn*T Tim 












1. ^<acn 

463 



225.000 

W\ 

225.000 


%n-225.000 (^PPW)'*lf SSS.97 ( c!*TM*T) 


tft*U ci«f4 

^ TiFi 1^ “ ’ "97 11 

['95.'^. 43015/9/2004- 


isr-7r-^ 








™GAZETmOFlNDlA:MAY29, 2m/JYAJSTHA8,1926 [Part II— Sec. 3(ii)] 

New Delhi, the nthMay, 2004 

Now, therefore, in exercise of the powers conferred by sub-section (I) ef Section 4 of the Coal Bearine Areas 
nereby gives notice of its intention to prospect for coal therein. 

dated the6thJanuaiy,20(M,oftheareac»vered by thi^ 

^troller, 1, Council f^onse Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue 
Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). ^Revenue 

refen^'t^°^‘^^ 7 rf‘tir‘' notification shall deliver all maps, charts and other documents 

r* Act to the Officer-in-Chaige/Head of the Department (Revenue) 

Limited Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of 

publicat onofthis notification in the Official Gazette. . 

SCHEDULE 

Jamuna-Kotma BIock-“F” (1st Extension) 

Jamima-I^itnia Area 
District—Anuppur (MadhyaPradesh) 

_SECI7BSP/0V1/PLG)/LAND/285 dated 6-1-2004 (showing the land notified for prospecting) 

Serai Nameofvillage Settlement ’MisU District 

__ hectares 

1. Daikhal 463 Anunmvr AnvimmiM- 'v>ffrwv Tx . 


Tahsil 


District 


Anuppur 


Anuppur 


Area in 
hectares 

225.000 


Remaiks 


Tbtal: 225.000 Hectares 


Total . 225.00 hectares (approximately) or 555.97 Acres (Approximate^). 

Boundary description:— 

A-B Lme stw from point "A” on the common boundary of village Daikhal andRaksha, then passes through 

Village Daikhal and meets at point“B”. 

BCD Une passes through village Daikhal, then along the eastern boundary of village Daikhal and meets at point 


Line passes through village Daikhal and meets at the starting point“ A” 


[F. NO.43015/9/2004-PRIW] 
SANJAY BAHADUR, Director 


^ f^cnl, 17 2004 

■^fTT. 3?T. 1256.—'MKtT % aromROf Tnfria 17 

2004 % ^ II, ^3, (u) ghHk 9^12 

'ITRT37T. 
202(aT) TTTf)^ 17 2004 

(l)TnRaW1R(HFT)^aTMfT^ 

■^2, “150, 180/1^,”% 150, 

180/1^”-q^ I 


■11^7, 8 

■^19, 

Rf^23, 

«j»0 4, 

Rf^9, 


**180/13, 180/14d” % WR ITT 
"180/13,180/14^"'qf I 
‘*191/2, 191/3d, 191/3 Ik,"% T«rR 
ITT **191/2, 191/3^191/313," 'qf I 
*’210/1, 3 210/2," %T8innTT**210/1, 

210 / 2 , "-qf I 

"225/4, 225/5,225/5” % ITT 
'*225/4, 225/5 "-qfl 

’* 273/1 d, 273/1 % W^TITT 

**273/1^, 273/113, "-qt I 
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-• 

-I' 


2537 




■#Rr5, 

iftwio, 

^31, 

i^45, 

^4, 


^1, 




hPw 2 , 


“ 303/1 d, 303/1*^** ^ "WH 
‘^303/1'aP,303/1'«r“’^l 
(2)TIFT'W('inT)‘^f3l^ ^ 

«IWI 

*‘85/1, 85/2 85/2,” ”85/1, 

85/2,” ■^1 

•M04/4, 04/5,”%? Wnir” 104/4, 
104/5, ”-q^l 


**158/14, 168/15,” ^ WFT 
”158/14,158/15,**^! 

” 170/1, 170/2, 170/2, 

”170/1, 170/2,”^! 

* * 187/1, 87/2, ” % WR m ** 187/1, 
187/2,”^ I 


^46. ‘ 

** 2582/28, 258/29,” ^ 

(a) 

inline 1, 


**25i/28,25809,I 

(b) 

inline 7, 

diHtUR 


Oi) 

at page IS, 

26, 

’*362/4, 363/5,*’36^, 
362/5,’*^ 

(a) 

mline3. 

^tftW34, 

**396/6,3860,‘V 

(b) 

in line 8, 

4U«hMf^ 9, 

3960,”'9^l 

(4) Tim (vm) 1^ 

(e) 

in line 10, 

^ ISTRI , 

(d) in khasra nu 


”4/5, 5/ld, 5/1 4/5, 

5/1 IF, 5/m”I 
”158/1, 258/2,” ”158/1. 

258/2,”^ I 


‘*225/6, 22/7,”%'^^“225/6, 
225/7, ”'^1 

^ 34, ‘*306,207” ”306,307,” 

■^1 

12, 4ftKI 

mR 4l8HnTS, 


[^. U 43015/18/2000'-il3m3ii^®^] 

CX}RR1G33«1DIJM 
New Delhi, the 17th May, 2004 
S. 0.1256.—^In the notification of the Govern¬ 
ment of India in the Ministiy of Coal number S.0.202 (E), 

dated the 17th Febmaty, 2004, published in the Gazette of 
India Extraordinary, Part II, section 3, sub-section (ii), at 
pages 12 to 22,— 

In the schedule,— 

(lb, atpagpM, 

in khasra numbers to be acquired in village Amgaon 
.(Part),— 

in line 1. foT “ 147/2,147/03,” read “ 147/2, 
1470,” and 


2110 ”; 

for “225/4, 255/5, 255/5” read 
“225/4,225/5”; and 
for “235/2, 235/,” read "2350, 
2350”; 

i numbers to be acquired in village Pondi 

(Part),— 

mline4, for “85/1,850,850,” read “85/1, 
850”; 

(iii) at page 16,- 

(a) inlme36, for“169,17O/1.17O0,17Q0,”,read 

“169,170/1,1700, ”, and 

(b) inUre45, «jt“ 193/7,195/*.” read “193/7, 

193/*,”; 

(iv) at page 17,-1 

(a) mlme24, for “25807,258208,” read “258/ 

27,25808,” and 

(b) mlinc46, for “362/4,363/5,” read “362/4, 

362/$,”; 

(v) at page 18, 

(a) , 1111^3, for “386/7, 39fiffl.”read “396/7, 

396/8 ** and 

(b) inlinc32, for “524/9,524/1,” read “524/9, 

524/10,”; 

(vO at page 19, in khasra numbers to acquired in 

village Bahanpat (Part),- 

(a) inline 29, for “158/1,258/2.” read “158/1. 

15»2,”; 


1567GI/2004—3 
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(b) 

(vii) 

in line 37, 

at page 20, 

for “199/2, 199/,” read “199/2, 
199/3,”; 

(a) 

inlineS, 

for “224/2,225/,”, read “224/2, 
225/1,”; 

(b) 

in line 4, 

for “225/6,22^7,”, read “225/6, 
225/7,”; 

(c) 

in line 4, 

for “228/4,228/,”, read “228/4, 
228/5,”; 

(d) 

in line 6, 

for “240/4,240/,”, read “240/4, 
240/5,”; 

(e) 

in line 7, 

for “240/17,24Q/l,”,read “240/17, 
240/18,”; 

(f) 

inline 21, 

for “277/5, 277/, 277/,”, read 
“277/5,277/6,277/7,”; 

(g). 

in line 22, 

for “306, 207,”, read “ 306,307,”, 
and 

(h) 

in line 24, 

for “320/3,32,”, read “320/3,321,”; 
[F. No. 43015/18/2000-PRIW] 
SANJAY BAHADUR, Director 


43Iw<i 


^ 27 2004 


3Tr. 1257.^—^*10H ^r Pl 4 ! 


^ ■^' ohhIm % ^ 37^) 

1962 (1962^50) ^ «1KT 3 ^ (1) fiKI y<;Tl 

HTITT 

37T. 2389 TfTCha 14 37T^ 2003 
^ HRtT % TRm, 'TTT II, IS^ 3, (ii)7R^ 23 

^^nrcT 2003, ^ 5827 3(^^7 5828 ^ ^ 


^ 5828'q7-Tf^“^T];^’'%^lM 
71# 254/1 3f^254/2*V# *0.01010’', % 

T^TH'cr ^n«?T‘*0.1010", ^ll^MI I 


[m 71, 3117-31015/35/2001/^^#. 3!R-n] 
TOTI 3<q<, 

MINISTRY OF PETROLEUM AND NATURAL GAS 
AMENDMENT 
New Delhi, the 27th M^, 2004 
S.0.1257.—In exercise of the powers conferred by 
sub-section (1) of section 3 of the Pe&oleum and Minerals 
Pipelines (Accjuisition of Right pf User in Land), Act, 1962 
{50 of 1962). the Central Government hereby makes the 
following amendments in the notification of the Govern¬ 
ment of India in the Ministiy of Petroleum and Nahiral Gas 
number S.O. 2389. dated the I4th August, 2003, published 
at pages 5828 ;md5829, in Part II, sections, sub-section(ii) 


of the Gazette of India, dated the 23rd August, 2003, 
nam^— 

, In the Sehedule to the said notification;— 
atpage5829, against village “Dugni” 
in survey number “254/1 and 254/2”, 
fintheareaO.OIOIO, the area “0.1010”, 
shall be sid>stitnted. 

[F. No. R-31015/35/2001-OR-II] 
HAWSH KUMAR, Under Secy. 
27 2004 

air. 1258.—3^7 <aPi4 i 

('jp? ^ ^ 31#^) 

1962 (1962 50) (f^ ^71# “in#? 

wwt) ^ (i) MRtr 

7i7^%#^f^m aftr #71 11# ^ff^i^yrn 

71WI 3TT. 2389 tlrfhs 14 SPlTir, 2003, ^ MI71I%7nR5l 
^ 23 wm, 2003 #f ^ ^li «#, STTSTT 

1#7t7P^ 31^41^ #f ^ #f ilfRpg 

(wn?) 1# R«1Tpnt #f WIHI (^#7)181 

^r^iRq^T 4> (^tak mR4|4|'1| 

^ iIRff ^T<9ftvn gtr ^I 14(rl l 54 

% 3TftWR 7BT 3f#r % 3n# 

\3#7 TRiw ’3flft7in4r ^ irf^RT ^R?rT ^ unfint 
10 31^ 200314# niTT «ff; 

3|i77nsnTiiiifiwiil %, n# tho 6 

( 1 ) % 31#h 7R*817 ^ 3np# # #1 #; 

3#7 71W #, 137W Mi ^ ^ % T,^ 

3#7 w 7mm 1# ^ 17 % "giw ijpr Tnrwirr Ml# % 
f, 3714 444|»| %<aqf%ffil7^3l44 *h7^ ^ 

sni: 3in, 7R«hK, ^ *11716 

( 1 ) 5171 31^ 7lPKl4f ^ 31^ ^ 17 # ^ ■sitw 

q><q1 #fhv 34<l ^ #f ^4MIH % 

M^’^0%3TftR>R^3?^'^«1T^rRITt 1 

3#7 71^q»K 3lf«lPl«|*l 71# *tro6 ^ 'STORI 

( 4 ) 

#W*»ri%3raFRBii#mM 

^ wq»K # 1## 71*# Pk^'mhT 

*11711 ^ # #1%7r #TT I 





tl^T#^: * 17 * 13 # 

*117 

71^1: nwiM#VI' 

311*1^*11*1 

71#*l*n7 


1 

2 

3 

I “^p# 

9 

0.1080 

2 

29/3 

0.0830 


20/2 

0.0200 
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1 


2 3 


1 


2 



3. 351/3 

350 
338 

3i5m 

300 

294/21 

294/1/ 

83 

341 

190 

346 

182/10 

345 

131/3 


0.0500 

0.0600 

0.0440 

0.0320 

0.0540 

0.0990 

0.4410 

0.0580 

0.0900 

0.1620 

0.1200 

0.1800 

0.2580 


4. 

501 

0.0830 


500 

0.0440 

5. 

31 

0.0400 


8 

0.0400 


195/1/21 

195/4 / 

0.0620 

- 

78/1 

0.0640 


29/1 

0.1080 


121 

0.0120 


6l 

72 

0.0190 


34 

0.0840 


27 

0.0680 


61 

0.0250 


62 

0.1700 

7. 

23 

0.0180 

8 

14/1 

0.1710 


106 

0.0490 


47/1 

0.0180 


86 

0.1010 


88 

0.0180 


99 

0.0180 


65/1/1 



65/3 V 

0.4650 


65/4/1J 



57 

0.0878 


53 

0.0400 


9 

0.0160 


52/5 

0.1260 

9. 

472 

0.0220 


462/2^ 



462/3 V 

0.5590 


462/4 J 



10 . 

11 . -mm 


12 . 

13. it) 


0.0450 

0.1186 



[151. ^ 3ni. -j 


^5/2001-afit«nT-n] 


New Delhi, the 27th May, 2004 

S. O. 1258.—V^ereas by-notificatioji of the 
Government of India in the Ministry of petroleum and 
Natural Gas number S. O. 2389 dated the 14th August, 
2003, issued under Sub-section (1) of Section 3 of the 
Petrdeum and Minerals Pipelines (Ao^sition of Right of 
User in Land) Act, 1%2 (50 of 1962) (hereinafter retired to 
as the said Act), piftdished in the Gazette of India dated the 
23rd August, 2003, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum 
products through Mumbai^—Marnnad Pipeline Extension 
Project from Panewadi (Manmad) in the State of 
Maharashtra to Manglya (Indore) in the State of Madhya 
Pradesh by Bharat Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification 
were made avaU^le to the public on the 10th October, 
2003; 

And whereas the competent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has d^ ided to 
acquire the ri^t of user therein; 
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Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government her^y declares that the right of user in the 
said land specified in the Schedule is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government tereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of the publicaticm of 
this declaration in Bharat Petroleum Corporation Limited, 
free fi-om all encumbrances. 

SCHEDULE 


Tehsil: Dhiumpuri District: Dhar State: Madhya Pradesh 


Name of Village 

Survey No. 

Area in Hectare 

1 

2 

3 


1. Gujari 9 

0.1080 

2. Dehri>a 29/3 

0.0830 

20/2 

0.0200 

3.. Sirsodiya 351/3 

0.0500 

350 

0.0600 

338 

0.0440 

315/2/1 

0.0320 

300 

0.0540 

294/2 1 

S' 0.0990 

294/3/li 

1 

83 

0.4410 

341 

0.0580 

190 

0.0900 

346 

0.1620 

182/10 

0.1200 

345 

0.1800 

131/3 

0.2580 

4. Chiktya\ad 501 

0.0830 

500 

0.0440 

5. Lodhipura 31 

0.0400 

8 

0.0400 

195/1/2) 

► 0.0620 

195/4 i 


78/1 

0.0640 

29/i 

0.1080 

121 

0.0120 

6, Dudhi 72 

0.0190 

34 

0.0840 

27 

0.0680 

61 

0.0250 
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6. Dudhi 

62 

0.1700 

7. Aklatakhurd 

23 

0.0180 

8. Odjhari 

14/1 

0.1710 


106 

0.0490 


47/1 

0.6180 


86 

0.1010 


88 

0.0180 


99 

0.0180 


65/1/n 



65/3 V 

0.4650 


65/4/l>. 



57 

0.0878 


58 

0.0400 


9 

0.0160 


52/5 

0.1260 

9. Biiduun 

472 

0.0220 


462/2^1 



462/3 > 

0.5590 


462/4J 



419 

0.0450 "" 


326 

0.1186 


325/l\ 

• 325/21 

0.0580 


256 

0.2490 


488 

0.0540 ' 


452/1 

0.0070 

10.. Sundrel 

724 

0.1620 

11. Sala 

27/3 

27/4 1 

27/2/1 f 
27/1/2KH J 

0.0680 


28/3 

0.0350 


28/1 

0.0140 


75/1'I 



75/1/2 

0.0210 


1511} 



54 

0.0640 


28/5 

0.0620 

12. Lunhera 

104 

0.1070 


134/1 

0.0020 


185/2/1 

0.0910 

13. Di^ni 

251/3 

0.1310 


(F. No. R-31015/35/2l)01-OR-fi] 
HARISH KUMAR, Under Secy. 
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26^, 2004 

^.OT.1259.-^;:^ ^ flS ^ aiRTTO S^ftcT 

^ # Hr vil^'H t ^TjJi MKi<fRi ^ ^rnra ^ 

^ stHlcl ’fJR 

#7 j>>-sr p q 7H7<1>K ^ ^ ^ 5 

amiTITcR HcflcT ftcTT % ^ (vl'H'^ MI^MCii^H # 

jntTR t 3^7 v!^ 5^ 3 iHi^[W ^ WTRT 3ifq^ 4 gWct i ^i ^ 
arfecnTR sfuN 

3m: 3m, ^^tfenr*! ^ ni^Mctt^n (’jf^ ^ 

^ 3t1^i^ ^ 3{^) 3ri?i1^mFr. 1962 (1962 ^ 50) ^^ ^ 

TS^ m l (1) IKT vmrf ^ifcKmf W >3^ >6^^ ^ 

^ 3?^ ^ 3TT?rzi ^ t^'lqwii cps(^?t t. 

^ czrf^, ^ ^ ^ ^ cTT^ ^ 

f&i^chY 3T&f^Pm ^ ^ 3 ^ '3Ht<KT (1)^ ^ 31^ >(|vii^^ ^ 
u ' c^rRid srl^rq^mr ^ ^FimR^ vjHctt ^ yn^t. 

^ ’fteR ^ ^ 3f^ WTen?^ W 3R^ 

ifrg, mki^I^m 

1 enfl^. ^ — 721602 
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■’ff^ 



^fSIW 



/ 

1 

2 

3 

4 

5. 

6 




71 


5866 

00 

00 

20 

5867 

00 

06 

11 

5868 

00 

01 

94 

5869 

00 

00 

64 

5871 

00 

00 

25 

5880 

00 

11 

38 

5881 

OO 

12 

92 

5882 

00 

00 

46 

5883 

00 

09 

85 

5884 

00 

00 

20 

5906 

00 

03 

04 

5911 

00 

01 

11 

5913 

00 

10 

61 

5914 

00 

03 

37 

5915 

00 

00 

'34 

5916 

00 

00 

20 

5923 

00 

02 

21 

5924 

00 

01 

88 

5925 

00 

02 

91 

5926 

00 

11 

69 

5927 

00 

01 

01 

6325 

00 

03 

03 

6796 

00 

10 

77 

6797 

00 

00 

20 

6799 

00 

00 

69 

6800 

00 

03 

87 

6801 

00 

08 

90 

6802 

00 

01 

59 

6803 

00 

00 

92 

6804 

00 

01 

33 

6806 

00 

16 

55 

5075/10010 

00 

13 

87 

5370/10012 

00 

03 

21 

5502/10022 

00 

02 

24 

5537/10024 

00 

01 

35 

5283/10035 

00 

01 

48 

6841 

00 

02 

13 

6853 

00 

03 

38 

6854 

00 

09 

57 

6855 

00 

01 

57 

6856 

00 

00 

20 

6860 

00 

24 

13 

6863 

00 

14 

12 

6869 

00 

01 

78 

6871 

00 

02 

80 

22 

00 

00 

63 

432 

00 

00 

20 

433 

00 

00 

45 

434 

00 

01 

00 
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436 

437 

445 

446 

447 

448 

459 

460 

461 

462 
466 
468 

876 

877 

878 

879 

880 
881 
890 
963 

904 

905 
908 
917 
922 

925 

926 

927 

928 

940 

941 

942 

944 

945 

946 
965 
967 

970 

971 

972 

973 

974 

975 

976 
1035 
1053 
1055 

1489 

1490 

1491 


DO 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

60 

00 

00 

06 

69 

06 

80 

00 

00 

00 

60 

©6 

00 

66 

06 

00 

60 

06 

60 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


05 

41 

10 

78 

01 

88 

02 

. 52 

07 

03 

03 

52 

01 

37 

04 

33 

08 

56 

00 

20 

11 

01 * 

08 

17 

01 

96 

01 

16 

61 

96' 

66 

- 84 

66 

26 

14 

91 

96 

90 

06 

72^^^ 

39 

58 

01 

68 

08 

64 

07 

17 

05 

20 

00 

4G 

03 

26 

03 

19 

02 

34 

00 

55 

09 

08 

06 

94 

64 

32 

05 

50 

04 

74. 

12 

55 

00 

20 

01 

68 

63 

71 

60 

59 

03 

08 

01 

84 

04 

77 

04 

06 

01 

64 

04 

25 

01 

31 

08 

05 

06 

29 

02 

39 


« 
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tTtsj *11^ 



1 




1 

2 I? 

8 . "I 

4 

5 

6 

no 


2543 


1493 

1501 

1945 

1946 

1947 
1959 

1968 

1969 

1970 

1980 

1981 
1986 
1988 
2011 
2012 

2013 

2014 

2015 

2036 

2037 

2038 

2039 
2044 
2047 

2049 

2050 

2051 

2052 

2064 

2065 
2071 
2076 
2087 
20S8 
2089 

1946/3897 

1947/3909 

1947/3910 

2006/3920 

917/3966 

2510 

2511 

2512 

2513 
2516 

2521 

2522 

2523 
2526 
2546 
2557 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
oo 
00 
00 


00 

00 

03 

00 

01 

01 

03 

01 

04 

00 

05 

00 

02 

01 

01 


38 

20 

34 

89 

46 

65 

57 

02 

59 

76 

25 

23 

16 

15 

46 


05 

. 32 

00 

20 

00 

53 

03 

11 

02 

76 

01 

88 

06 

92 

09 

93 

02 

44 

06 

89 

06 

73 

00 

SO*- 

00 

98 

14 

85 

00 

96 

11 

49 

07 

62 

00 

31 . 

00 

20 

ot 

97 

02 

13 

02 

96 

02 

•0 

09 

17 

00 

20 

05 

79 

01 

46 

01 

95 

08 

09 

03 

67 

01 

89 

00 

20 

00 

20 

00 

96 

00 

a_i 


156701 / 3004—4 



2546 


TOE a\ZEAIti OF INDIA: MAY29,2504/JYAISTOA8.1926 


[Part II-~SH(\ 3(ii)] 



2558 

2559 

2561 

2562 

2563 

2564 
2566 
2570 

2584 

2585 

2586 

2593 

2594 

2595 

2596 

2521/4142 

2564/4137 

2593/4139 

1671 

1707 

1708 

1709 

1710 

1712 

1713 

1717 

1718 

1724 

1725 

1726 
1732 


-- 

«?PTT - T< i J^u< 
___ 


0ab 

ore. 

rres 

sres 

eras 

rsas 

ssas 

£ses 

6SSS 

vads 
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• 




1 

2 

3 

4 

5 

6 


224 

00 

04 . 

65 


225 

00 

03 

87 


227 

00 

03 

06 


225 

00 

04 

35 


229 

00 

01 

26 


235 

00 

00 

20 


236 

00 

07 

51 


237 

00 

08 

43 


268 

00 

00 

98 


269 

00 

00 

20 


270 

00 

05 

92 


271 

00 

01 

88 


272 

00 

00 

73 


273 

00 

02 

64 


274 

00 

07 

31 


275 

00 

06 

96 


314 

00 

00 

20 


315 

00 

03 

38 


316 

00 

06 

53 


317 

00 

03 

67 


318 

• 00 

06 

49 


968 

00 

00 

20 


970 

00 

09 

48 


971 

00 

00 

20 


974 
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20 


1^ 

00 

02 

73 


1565 

00 

02 

21 


1566 

00 

00 

20 


^57^ 

00 

00 

. 49 


1573 

00 

00 

09 


1743 

00 

05 

23 


1746 

90 

04 

27 


1747 

00 

03 

44 


1748 

00 

00 

67 


1750 

00 

00 

20 


1758 

00 

10 

69 


1787 

00 

01 

83 


1821 

00 

04 

72 


1822 

00 

06 

35 


1823 

00 

04 

74 


1832 

00 

02 

68 


1833 

00 

00 

20 


1864 

00 

00 

20 


1865 

00 

00 

77 


1866 

00 

01 

83 

■ 

1880 

00 

09 

25 


1881 

00 

08 

58 


1905 

00 

10 

04 


1906 

00 

07 

25 


1908 

00 

08 

74 

■ ■ 

1909 

oo 

10 

49 

' 

1934 

00 

00 

72 


1942 

00 

00 

26 

1456/2290 

00 

02 

54 

1456/2291 

00 

00 

04 

1572/2318 

00 

11 

31 

1573/2319 

00 

00 

84 

1564/2321 

00 

04 

08 

1564/2322 

.00 

02 

66 

157^326 

00 ■ 

15 

28 
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1576/2327 

1759/2343 

1759/2344 

1746/2352 

1764/2353 

1881/2369 

1881/2370 

1881/2371 

1882/2372 

1879/2391 

1879/2392 

1879/2393 

1879/2394 

1879/2399 

1879/2402 

t909/2403 



— ■ — 

1^^ 


4 

5 

6 




491 

519 

526 

531 

532 

534 

535 

536 

550 

551 

552 

553 

554 
556 
558 
629 
631 

636 

637 

638 
643 
648 

546/674 

559/675 

637/726 

670/734 

614/794 

532/691 

632/801 

643/803 

550/673 


(Mm-n) 333 


156761/2004—6 
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1 

2 

3 

4 

5 

6 




345 

00 

00 

20 

355 

00 ‘ 

05 

95 

356 

00 

07 

30 

359 

00 

06 

90 

360 

00 

01 

25 

361 

00 

00 

85 

362 

00 

01 

52 

363 

00 

21 

55 

364 

00 

07 

17 

365 

00 

16 

56 

371 

00 

00 

20 

375 

00 

00 

49 

376 

bo 

05 

74 

377 

00 

00 

20 

378 

00 

04 

93 

381 

00 

00 

20 

382 

00 

05 

99 

383 

00 

08 

35 

384 

00 

08 

66 

385 

00 

10 

01 

355/901 

00 

02 

26 

380/941 

00 

00 

20 

2 

00 

03 

37 

4 

00 

01 

20 

5 

00 

02 

35 

18 

00 

10 

97 

22 

00 

01 

82 

23 

00 

09 

95 

71 

00 

00 

20 

72 

00 

08 

33 

78 

00 

00 

88 

79 

00 

02 

78 

81 

00 

05 

21 

82 

00 

07 

83 

86 

00 

02 

46 

120 

00 

00 

29 

470 

00 

02 

26 

72/959 

00 

03 

75 

25 

00 

00 

20 

28 ' 

00 

00 

22 

29 

00 

04 

30 

30 

00 

00 

20 

32 

00 

00 

72 

33 

00 

02 

52 

34 

00 

01 

09 

37 

00 

01 

71 

38 

00 

03 

50 

39 

00 

02 

93 

40 

00 

00 

92 
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1 

2 

3 

4 

5 

6 




242 


41 

00 

00 

61 

43 

00 

00 

20 

60 

00 

06 

04 

61 

00 

01 

13 

196 

00 

00 

sp 

197 

00 

06 

21 

198 

00 

04 

63 

200 

00 

02 

40 

201 

00 

07 

83 

202 

00 

02 

10 

207 

00 

00 

20 

219 

00 

00 

20 

220 

00 

10 

88 

221 

00 

00 

46 

222 

00 

04 

34 

223 

00 

07 

91 

235 

00 

31 

63 

245 

00 

01 

38 

246 

00 

00 

89 

247 

00 

01 

66 

3/259 

00 

04 

23 

128/271 

-00 

01 

44 

514 

00 . 

02 

95 

516 

00 

00 

20 

518 

00 

00 

20 

528 

00 

04 

23 

529 

00 

00 

20 

531 

00 

02 

41 

532 

00 

04 

63 

533 

00 

09 

44 

535 

00 

05 

00 

536 

00 

02 

44 

537 

00 

00 

73 

541 

00 

02 

29 

542 

00 

11 

79 

543 

00 

00 

20 

550 

00 

05 

78 

551 

00 

06 

86 

554 

00 

00 

89 

555 

00 

06 

28 

556 

00 

01 

58 

558 

00 

, 00 

20 

642 

00 

00 

92 

649 

00 

01 

02 

650 

00 

11 

05 

652 

00 

14 

35 

664 

00 

- 13 

70 

665 

00 

06 

08 

666 

00 

08 

50 

668 

00 

07 

54 
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1 

2 

3 

4 

5 

6 




240 


729 

00 

01 

38 

558/922 

00 

02 

29 

2001 

00 

01 

45 

2256 

00 

00 

20 

2257 

00 

02 

88 

2258 

00 

01 

09 

2259 

00 

06 

91 

2266 

00 

05 

38 

2267 

00 

00 

20 

2268 

00 

00 

60 

2269 

00 

00 

20 

2273 

00 

00 

38 

2274 

00 

20 

84 

2279 

00 

06 

99 

2317 

00 

00 

89 

2567 

00 

06 

92 

2568 

00 

04 

24 

2569 

00 

02 

32 

2577 

00 

08 

13 

2578 

00 

06 

09 

2585 

00 

02 

26 

2586 

00 

07 

62 

2592 

00 

03 

21 

2593 

00 

06 

20 

2596 

00 

10 

19 

2597 

00 

03 

10 

2598 

00 

00 

75 

2599 

00 

08 

46 

2601 

00 

00 

87 

2608 

00 

09 

19 

2670 

00 

01 

04 

2671 

00 

05 

30 

2672 

. 00 

01 

04 

2673 

00 

00 

90 

2677 

00 

12 

92 

2678 

00 

00 

71 

2679 

00 

00 

20 

2680 

00 

13 

03 

2687 

00 

00 

91 

2832 

00 

01 

81 

2256/3321 

00 

04 

50 

2256/3331 

00 

04 

11 

1525 

00 

00 

97 

1774 

00 

00 

40 

1776 

00 

04 

20 

1788 

00 

04 

80 

1789 

00 

08 

43 

1790 

00 

07 

71 
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1814 

1818 

1820 

1821 

1:822 

1823 

1829 

1830 

1831 
1840 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

1853 

1854 

1858 

1859 

1860 
1862 
1863 
1893 
1900 

1905 

1906 

1907 

1908 
1918 
2008 
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445 

446 
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447 

459 

460 

465 

466 
580 

71/833 

82/834 

63 

127 

129 

131 

132 

133 
135 

150 

151 

152 

154 

155 

156 

157 
227 

129/279 

1994 

2001 

2002 

2005 

2007 

2008 
2010 
2011 
2012 
2021 
2022 

2023 

2024 

2025 

2026 

2027 

2028 

2029 

2030 

2033 

2034 

2036 

2037 
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^ "Rte 

1 

2 

3 

4 

5 

6 


2040 

00 

00 

20 

2041 

00 

05 

81 

2045 

00 

00 

20 

2090 

00 

00 

45 

2091 

00 

02 

70 

2092 

00 

13 

28 

2472 

00 

02 

09 

2473 

00 

08 

99 

2474 

00 

01 

38 

2482 

00 

01 

42 

2483 

00 

07 

10 

2484 

00 

03 

59 

2485 

00 

02 

85 

2486 

00 

00 

26 

2487 

00 

05 

64 

2509 

00 

01 

47 

2510 

00 

01 

68 

2512 

00 

03 

05 

2513 

00 

00 

20 

2514 

00 

11 

68 

2515 

00 

00 

73 

2609 

00 

01 

49 

2986 

00 

" 00 

20 

2987 

00 

06 

67 

2991 

00 

00 

20 

2992 

00 

09 

93 

2993 

00 

07 

53 

2995 

00 

10 

02 

2996 

00 

05 

93 

2997 

00 

00 

24 

2999 

00 

00 

20 

3008 

00 

02 

15 

3009 

00 

08 

45 

3010 

00 

00 

20 

3012 

00 

01 

83 

3023 

00 

03 

65 

3024 

00 

04 

27 

3026 

00 

00 

20 

3027 

00 

04 

13 

3028 

00 

04 

96 

3029 

00 

04 

77 

3030 

00 

04 

15 

3031 

00 

10 

56 

3032 

00 

00 

20 

3036 

00 

03 

16 

3037 

00 

00 

45 

3038 

00 

02 

01 

3039 

00 

03 

01 

3040 

00 

00 

72 

3041 

00 

00 

20 

3620 

00 

00 

60 


I. 
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1 

2 

3 

4 ' 

5 
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3036/17049 

00 

04 

57 

3036/17050 

00 

04 

85 

3036/17051 

00 

00 

20 

3039/17052 

00 

03 

65 

3039/17053 

00 

00 

53 

4400 

00 

00 

60 

4450 

00 

01 

53 

4513 

oo 

01 

48 

4804 

00 

00 

20 

4805 

00 

01 

22 

4847 

00 

00 

20 

4848 

00 

00 

38 

4849 

00 

03 

53 

4850 

00 

00 

20 

4851 

00 

07 

11 

4852 

00 

02 

02 

4853 

00 

00 

20 

4856 

00 

12 

04 

4857 

00 

01 

21 

4858 

00 

06 

91 

4868 

00 

05 

51 

4893 

00 

00 

20 

4895 

00 

09 

58 

4896 

00 

01 

25 

4897 

00 

02 

18 

4898 

00 

03 

75 

4903 

00 

00 

48 

4929 

00 

01 

36 

4930 

00 

03 

24 

4934 

00 

03 

57 

4935 

00 

08 

33 

4936 

00 

00 

73 

4937 

00 

03 

71 

4938 

00 

00 

76 

4853/17290 

00 

01 

69 

4894/17298 

00 

01 

48 

4898/17299 

00 

01 

86 

4852/17338 

00 

00 

94 

4943/17310 

00 

00 

20 

5257 

00 

00 

‘ 20 

5260 

00 

02 

48 

5261 

00 

05 

82 

5270 

00 

00 

20 

5271 

00 

05 

04 

5272 

00 

07 

65 

5273 

00 

00 

90 

5291 

00 

01 

22 

5292 

00 

02 

74 

5294 

00 

01 

03 

5295 

00 

05 

89 

5296 

00 

06 

48 
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2 

3 

4 

5 
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5297 

00 

01 


42 

$298 

00 

02 


56 

.5299 

00 

04 


39 

5302 

00 

04 


50 

f5303 

00 

04 


75 

6610 

00 

00 


20 

6612 

00 

00 


59 

6613 

00 

15 


69 

6615 

00 

01 


28 

6617 

00 

07 

75 

.6618 

00 

02 


96 

“6619 

00 

06 


24 

6620 

-100 

00 


80 

6709 

“OO 

01 


16 

6710 

00 

05 


88 

6711 

00 

02 


20 

6712 

00 

09 


40 

6732 

00 

10 


34 

6736 

00 

00 


20 

6737 

00 

07 


14 

6740 

00 

11 


51 

6741 

00 

00 


74 

6747 

00 

05 


54 

6748 

00 

00 


20 

6811 

oa 

01 


16 

5291/17363 

00 

00 


34 

6711/17571 

00 

00 


20 

8296 

00 

02 


18 

8297 

00 

03 

■ 

47 

8298 

00 

06 


75 

8299 

00 

02 


55 

8300 

00 

02 


97 

8301 

00 

01 


36 

8309 

00 

01 


64 

8310 

00 

02 


76 

8311 

00 

00 


73 

8312 

00 

01 


69 

8408 

00 

01 


68 

8481 

00 

03 


80 

8483 

00 

03 


28 

8484 

00 

03 


15 

8485 

00 

04 


33 

8486 

00 

00 


93 

8488 

00 

01 


77 

8491 

00 

00 


20 

8499 

00 

05 


25 

8500 

00 

08 


85 

8501 

00 

02 


92 

8502 

00 

04 


76 

8503 

00 

01 


99 

8523 

00 

00 


20 
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8524 

00 


09 

93 

8534 

00 


00 

20 

8535 

m 


11 

13 

8567 

00 


00 

22 

8568 

00 


02 

48 

8569 

00 


00 

54 

8570 

00 


02 

30 

8571 

00 


02 

70 

8572 

00 


00 

32 

8577 

00 


07 

07 

8578 

oo 


00 

81 

8579 

00 


07 

80 

8580 

00 


00 

42 

8581 

00 


01 

03 

8583 

00 


06 

11 

8584 

00 


07 

83 

9106 

00 


01 

25 

9118 

00 


00 

54 

9122 

00 


00 

27 

9123 

00 


11 

31 

9132 

00 


00 

78 

9133 

00 


00 

20 

9134 

00 


05 

67 

9135 

00 


06 

70 

-9166 

00 


05 

88 

9167 

00 


09 

96 

9169 

00 


09 

26 

9170 

00 


03 

65 

9189 

00 


04 

31 

9190 

00 


04 

97 

9191 

00 


00 

20 

8572/11405 

00 


00 

58 

8312/17840 

00 


02 

53 

8485/17842 

00 


01 

75 

9133/17862 

00 


06 

51 

15858 

00 


04 

36 

15867 

00 


16 

30 

15868 

00 


03 

99 

15878 

00 


01 

57 

15879 

00 


12 

94 

15880 

. 00 


00 

20 

15881 

,00 


06 

90 

15903 

00 


05 

27 

15904 

00 


05 

91 

15906 

00 


04 

70 

15907 

00 


03 

25 

15909 

00 


05 

58 

15910 

00 


02 

25 

15911 

00 


02 

44 

15913 

00 


01 

75 

15982 

00 


00 

44 
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1 

2 

3 

4 
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15904/16389 

00 

00 

20 


15868/18722 

00 

09 

66 


[^. U 3m-25011 /10/2004-3?^.^-1 ] 


Mmv Delhi, the 26th May, 2004 


s. 0.1259.—Whereas, it appears to the Central Government that it is 
necessary in the public Interest that for the transportation of petroleum (crude 
from Paradip in the State of Orissa to Haldia in the State of West Bengal, a 
pipeline should be laid by Indian Oil Corporation Limited. 


And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the right of user 
in the land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification. 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares Its intention to acquire the right of user therein. 

Any person, interested in the land described in the said Schedule may 
within twenty one days from the date on which the copies of the notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to 
the laying of the pipeline under the land to Sri Arabinda Ghosh, Competent 
Authority, Indian Oil Corporation Limited, Paradip Haldia Crude Oil Pipeline 
Project, Kasberia, Post office - Khanjanchak, Purba Midnapur - 721602 
(West Bengal), 
















2572 


THE GAZETTE OF INDIA: MAY 29 , 2504/JYAISTHA8,1926 


[Part II-— Sec. 3(ii)} 


Police Station : Nandakumar District: Purba Midnapur State: West-Bengal 


Name of Village 

Jurisdiction 
List No. 

Plot. 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 

Jalpai 

70 

5076 

00 

01 

44 


5077 

00 

00 

20 


5078 

00 

00 

20 


5081 

00 

06 

77 


5082 

00 

00 

90 


5091 

00 

16 

11 


5092 

00 

03 

50 


5093 

00 

04 

93 


5096 

00 

02 

61 


5098 

00 

07 

26 


5099 

00 

01 

61 


5101 

00 

00 

20 


5102 

00 

02 

26 


5103 

00 

00 

20 


5104 

00 

00 

20 


5107 

00 

00 

57 


5283 

00 . 

09 

71 


5284 

00 

11 

73 


5285 

00 

06 

50 


5286 

Ob 

00 

99 


5287 

00 

01 

65 


5294 

00 

00 

20 


5295 

00 ' 

06 

32 


5307 

00 

00 

69 


5337 

00 

15 

56 


5347 

00 

05 

62 


5349 

00 

00 

79 


5350 

00 

06 

47 


5351 

00 

03 

39 


5352 

00 

00 

96 


5369 

00 

01 

62 


5371 

00 

00 

98 


5372 

00 

06 

02 


5431 

00 

01 

46 


5501 

00 

07 

19 


5502 

00 

09 

86 


5503 

00 

.02 

66 


5504 

00 

01 

01 


5507 

■ 00 

03 

28 


5537 

00 

04 

88 


5538 

00 

01 

15 


5652 

00 

00 

60 


5653 

00 

03 

17 


5654 

00 

07 

21 


5657 

00 

02 

12 


5658 

00 

02 

86 


5865 

00 

' 02 

15 
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Name of ViHage 

Juflsdfction 

Plot 

Area 

UstNo. 

No. 

Hectare 

Are 


1 

‘ 2 

3 

4 

5 

e 


5866 

60 

00 

20 

5867 

00 

06 

11 

5M8 

00 

01 

94 

5869 

00 

00 

64 

5871 

00 

00 

25 

5880 

00 

11 

38 

5881 

00 

12 

92 

5882 

00 

00 

46 

5883 

00 

09 

85 

5884 

00 

00 

20 

5906 

00 

03 

04 

5911 

00 

01 

11 

5913 

00 

10 

61 

5914 

00 

03 

87 

5915 

00 

00 

34 

5916 

00 

00 

20 

5923 

00 

02 

21 

5924 

OP 

01 

88 

5925 

00 

02 

91 

5926 

00 

11 

69 

5927 

00 

01 

01 

6325 

00 

03 

03 

6796 

00 

10 

77 

6797 

00 

00 

20 

6799 

00 

00 

69 

6800 

00 

03 

87 

6801 

00 

{» 

90 

6802 

00 

01 

59 

6803 

00 

00 

92 

6804 

00 

01 

33 

6806 

00 

16 

55 

5075710010 

00 

13 

87 

5370/10012 

00 

03 

21 

5502/10022 

00 

02 

24 

5537/10024 

00 

01 

35 

5283/10035 

00 

01 

48 

6841 

00 

02 

13 

6853 

00 

03 

38 

6854 

00 

09 

57 

^5 

00 

01 

57 

6856 

00 

00 

20 

6860 

00 

24 

13 

6863 

00 

14 

12 

6869 

00 

01 

78 

6871 

00 

02 

80 

22 

00 

00 

63 

432 

00 

00 

20 

433 

00 

00 

45 

434 

00 

01 

00 


Shitalpur 


71 












2574 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8.1926 


[Part II —Sbc. 3(ii)] 


Name of Village 

- n 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


436 

00 

05 

41 


437 

00 

10 

78 


445 

00 

01 

88 


446 

00 

02 

52 


447 

00 

07 



448 

00 

03 

52 


459 

00 

01 

37 



00 

04 

33 


461 

00 

08 

56 


462 

00 

00 

20 


466 

00 

11 

01 


468 

00 

08 

17 


876 

00 

01 

96 


877 

00 

01 

16 


878 

00 

01 

96 


879 

00 

00 

64 


880 

00 

00 

20 


881 

00 

14 

91 


890 

00 

00 

90 


903 

00 

06 

72 


904 

00 

39 

58 


905 

00 

01 

68 


908 

00 

08 

64 


917 

00 

07 

17 


922 

00 

05 

20 


925 

00 

00 

40 


926 

00 

03 

26 


927 

00 

03 

19 


928 

00 

02 

34 


940 

00 

00 

55 


941 

00 

09 

08 


942 

00 

06 

94 


944 

00 

04 

32 


945 

00 

05 

50 


946 

00 

04 

74 


965 

00 

12 

55 


967 

00 

00 

20 


970 

00 

01 

08 


971 

00 

03 

71 


972 

00 

00 

59 


973 

00 

03 

08 


974 

00 

.01 

84 


975 

00 

04 

77 


976 

00 

04 

06 


1035 

00 

01 

64 


1053 

00 

04 

25 


1055 

00 

01 

31 


1489 

00 

08 

05 


1490 

00 

06 

29 


1491 

00 

02 

39 


1492 

00 

02 

25 






















Ewn.—^TO3(ii)] 


: Iff 29, 2004/^ t, 1926 


Name of Village 


Jiurisdiction 



Area 


Are 


1493 00 ’ 02 

1$01 00 00 

1945 00 00 

1946 00 03 

1947 00 00 

1959 00 01 

1968 00 01 

1969 00 03 

1970 00 01 

1980 00 04 

1981 00 00 

1986 00 05 

1988 00 00 

2011 00 02 

2012 00 01 

2013 00 01 

2014 00 05 

2015 00 00 

2036 00 00 

2037 00 03 

2038 00 02 

2039 00 01 

2044 'DO 06 

2047 00 09 

2049 00 02 

2050 00 06 

2051 00 06 

2052 00 00 

2064 00 00 

2065 00 14 

2071 00 00 

2076 00 11 

2087 00 07 

2088 00 00 

2089 00 00 

1946/3897 00 01 

1947/3909 00 02 

1947/3910 00 02 

2006/3920 00 02 


03 

38 

20 

34 

89 

46 

65 

57 

02 

59 

76 

25 

23 

16 

15 

46 

32 

20 

53 

11 

76 

68 

92 

93 
44 
89 
73 

30 
98 
85 

96 
49 
62 

31 
20 

97 
13 
96 
80 














THE GAZETTE OF INMA: MAY29,25M/JYAB1HA8,1926 


(Part II—Sbc 



2558 

00 

04 

2559 

00 

02 

2560 

00 

02 

2561 

00 

00 

2562 

00 

02 

2563 

00 

02 

2564 

00 

01 

2566 

00 

00 

2570 

00 

01 

2584 

00 

06 

2585 

00 

06 

2586 

00 

01 

2593 

00 

00 

2594 

06 

05 

2595 

00 

02 

2596 

00 

00 

2521/4142 

00 

00 

2564/4137 

00 

00 

2593/4139 

00 

02 


54 

71 

21 

44 

40 

38 

60 

20 

76 

80 

15 

37 

20 

54 

04 

49 

20 

20 

57 


Bhabanipur 73 1671 

1707 

1708 

1709 

1710 

1712 

1713 

1717 

1718 
1724 
M25 
1726 
1732 


Police Station > Chandipur 


00 

04 

59 

00 

02 

26 

00 

06 

62 

00 

16 

51 

00 

01 

13 

00 

02 

95 

00 

02 

86 

00 

03 

01 

00 

01 

05 

00 

13 

25 

00 

00 

43 

00 

00 

50 

00 

01 

68 



200 

00 

01 

201 

00 

01 

202 

00 

00 

203 

00 

02 

204 

- 00 

03 

206 

00 

00 

207 

00 

05 

208 

00 

02 

219 

00 

04 

220 

00 

04 

221 

00 

00 

222 

00 

01 


77 

94 

03 

80 

58 

47 

20 

00 

89 

77 

50 

20 

32 


Sultanpur 


75 



















29, 2004^1^8, 1926 


2577 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 


Area 

5 

Hectare 

Are 

Sq. mtr. 

I 1 ! 

2 

3 

4 

5 

6 


224 

00 

04 

65 


225 

00 

03 

87 


227 

00 

03 

06 


228 

00 

04 

35 


229 

00 

01 

26 


235 

00 

00 

20 


236 

00 

07 ' 

51 


237 

00 

08 

43 . ^ 


268 

00 

00 

’98 ■ 


269 

00 

00 

•20 


270 

00 

05 

s4 


271 

00 

01 

88 

1 

272 

00 

00 

73 


273 

00 

02 

64 


274 

00 

07 

31 


275 

00 

06 

96 


314 

00 

00 

20 


315 

00 

03 

38 


316 

00 

06 

53 


317 

00 

03 

/ 67 


318 

00 

08 

49 


968 

00 

00 

20 


970 

00 

09 

48 


971 

00 

00 

20 


974 

00 

•08 

22 


975 

00 

09 . . 

75 


980 

00 

00 

' 20 


981 

00 

02 

44 


427/1856 

00 

00 

78 


976/1892 

00 

00 

20 


1042 

00 

01 

24 


1070 

00 

05 

84 


1071 

00 

06 

84 


1073 

00 

00 

45 


1074 

00 

07 

84 


1075 

00 

00 

05 


1092 

00 

00 

03 


1093 

00 

02 

49 


1094 

00 

00 

18 


1095 

00 

07 

75 


1096 

00 

07 

03 


1116 

00 

04 

06 


1178 

' 00 

05 

87 


1185 

00 

04 

45 


1186 

00 

06 

83 


1188 

00 

09 

92 


1198 

00 

10 

19 


1199 

00 

05 

94 


1211 

00 

00 

20 


1278 

00 

01 

05 


1279 

00 

05 

06 


1567 Gl/2004~e 











2578 


THE GAZETTE OF INDIA: MAY 29, ZSCW/JYAISTHA 8, 1926 [Part II— Sec. 3(ii)J 


Name otj|||^illage 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1280 

00 

06 

07 


1281 

00 

00 

20 


1282 

00 

00 

20 


1283 

00 

05 

03 


1294 

00 

01 

91 


1285 

00 

02 

34 


1286 

00 

02 

54 


1303 

00 

02 

85 


1304 

00 

03 

19 


1305 

00 

06 

01 

r 


1306 

00 

02 

26 


•1511 

00 

04 

76 


1514 

00 

00 

02 


1515 

00. ^ 

03 

36 


1516 

oa. ‘ 

02 

22 


1518 

00 

03 

93 


1519 

00 

03 

69 


1520 ' 

00 

07 

23 


1521 

00 

05 

30 


1522 

00 

05 

65 


1523 

00 

00 

30 


1526 

00 

00 

40 


1590 

00 

08 

34 


1591 

00 

12 

44 


1592 

00 

12 

25 

: 

1593 

00 

06 

05 



1595 

00 

00 

51 


1651 

00 

09 

58 


1653 

00 

00 

96 


1654 

00 

05 

18 


1655 ' 

00 

01 

06 


1656 

00 

07 

84 


1657 

00 

03 

62 


1658 

00 

05 

34 


1659 

00 

•04 

31 

1650/1928 

00 

01 

64 

Barbanki 

74 

53 

00 

00 

74 


61 

00 

09 

54 


63 

00 

04 

90 


64 

00 

08 

10 


65 

00 

05 

00 


66 

00 

08 

92 


67 

00 

09 

13 


102 

00 

05 

25 


103 

00 

00 

51 


104 

00 

00 

41 


105 

00 

05 

68 


106 

00 

01 

74 


111 

00 

03 

86 


112 

00 

08 

07 















[MPin—7SP>g3(ii)] 


M 29; 2004M^ 8, t926 



Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtn 

1 

2 

3 

4 

5 

6 


115 

00 

03 

87 


116 

00 

00 

57 


255 

00 

07 

27 


256 

00 

04 

33 


269 

.00 

12 

./ .:'82 


270 



07 


284 



05 “ 


285 

00 

01 



286 

00 

00 

36 


290 

00 

03 

15 


291 


04 

16 


292 

CIO 

04 

97 


299 

00 ■ 

02 

69 


300 

00 

.. 02: ■ 

15 


303 

00 

■ 06 

98 


304 

00 

07 

09 


310 

00 

03 

40 


311 

00 

03 

96 


315 

00 

04 

54 


316 

00 

00 

44 


320 

00 

04 

73 


321 

00 

05 

03 


1 322 

00 

08 

48 


323 

00 

00 

20 


325 

00 

.04 

15 

■■■ ■■■ :■■■ ■ . 

343 

00 


09 

: V. ■' ■ ■ ^ 

'325/731 

00 • 


bo 


326/727 

00 

04 

49 



Gomutha 





00 


436 

00 


437 > 

00 

01 

438 

00 

11 

439 

00 

01 

514 

00 

00 


00 

00 

525 

00 

06 

526 

00 

05 

527 

00 

05 

530 

00 

09 

531 

00 

04 

539 

00 

00 

550 

00 

01 

551,,.. 

00 

01 

'i- ■■■ i 

00 

bb 

00 

01 

02 

00 

556 

00 

03 

557 

00 

00 

561 

00 

02 


36 

41 

1 70 

16 
02 
20 
23 
18 
59 
73 
55 
31 
20 
21 
11 


Dd 

71 

33 







2580 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part II —Sec. 3(ii>i 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


562 

00 

02 

52 

565 

00 

02 

91 

566 

00 

00 

46 

567 

00 

00 

20 

569 

00 

00 

20 

602 

00 

03 

24 

652 

00 

01 

36 

724 

00 

03 

74 

725 

00 

06 

45 

741 

1 00 

01 

57 

752 

00 

00 

20 

753 

00 

03 

43 

754 

00 

06 

09 

755 

00 

01 

81 

757 

00 

00 

20 

758 

00 

02 

07 

759 

00 

02 

41 

760 

00 

02 

12 

761 

00 

02 

42 

762 

00 

00 

26 

763 

00 

01 

26 

764 

00 

02 

14 

765 

00 

00 

96 

775 

00 

16 

30 

778 

00 

00 

63 

779 

00 

04 

53 

780 

00 

03 

31 

781 

00 

00 

20 

783 

00 

05 

06 

784 

00 

00 

78 

786 

00 

00 

20 

970 

00 

00 

15 

971 

00 

04 

56 

973 

00 

00 

35 

974 

00 

08 

67 

975 

- 00 

08 

33 

976 

00 

00 

20 

979 

00 

01 

03 

1055 

00 

00 

20 

1057 

00 

11 

14 

1059 

00 

03 

81 

1060 

00 

05 

14 

1061 

00 

05 

84 

1062 

00 

01 

18 

1066 

00 

00 

82 

1078 

00 

00 

20 

1079 

00 

02 

43 

1080 

00 

00 

07 

1083 

00 

03 

16 

1084 

00 

00 

83 

1086 

00 

00 

20 












f v(T»T n—^sr*53(ii)] 


2581 


2004M^8, 1926 


Name of Village 

Jurisdiction 
List No. 

■ai 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1091 

00 

01 

23 

1092 

00 

03 

34 

1093 

00 

00 

20 

1094 

00 

04 

19 

1095 

00 

00 

20 

1117 

00 

00 

94 

1161 

00 

05 

17 

1162 

00 

00 

24 

1163 

00 

00 

20 

1165 

00 

08 

98 

1166 

00 

03 

13 

1167 

00 

00 

33 

1195 

00 

00 

65 

1198 

00 

00 

39 

1199 

00 

04 

29 

1200 

00 

01 

28 

1201 

00 

04 

42 

1218 

00 

00 

20 

1219 

00 

05 

17 

1220 

00 

08 

00 

1228 

00 

01 

01 

1236 

00 

07 

01 

1237 

00 

01 

89 

1239 

00 

02 

99 

1240 

00 

00 

20 

1241 

00 

00 

20 

1242 

00 

00 

35 

1243 

00 

00 

91 

1244 

00 

01 

11 

1245 

00 

01 

79 

1246 

00 

00 

20 

1247 

• 00 

00 

14 

1251 

00 

09 

36 

1252 

00 

00 

74 

1749 

00 

01 

36 

1863 

00 

01 

74 


416 

00 

00 

20 

417 

00 

00 

38 

426 

00 

00 

20 

427 

00 

03 

63 

429 

00 

07 

95 

433 

00 

07 

00 

434 

00 

02 

44 

435 

00 

01 

01 

436 

00 

11 

48 

437 

00 

03 

33 

438 

00 

07 

00 

454 

00 

00 

20 

455 

00 

07 

51 




Sari pur 


92 















2582 


THE GAZETTE OF INDIA: MAY 29 , 2504/JYAISTHA8,1926 


[Part II —Seg. 3(ii)] 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr 

1 

2 

3 

4 

5 

6 1 


456 

00 

- 15 

57 


457 

00 

00 

72 


458 

00 

02 

46 


26/2250 

00 

00 

57 


456/2256 

00 

01 

61 


456/2361 

00 

04 

13 


539 

00 

00 

79 


713 

00 

01 

29 


714 

00 

04 

06 


723 

00 

03 

79 


724 

00 

08 

46 


727 

00 

02 

59 


728 

00 

01 

04 


729 

00 

00 

20 


731 

00 

09 

96 


732 

00 

04 

70 


733 

00 

01 

01 


734 

00 

02 

86 


735 

00 

03 

47 


736 

00 

13 

53 


737 

00 

04 

99 


740 

00 

03 

49 


741 

00 

01 

44 


742 

00 

01 

77 


745 

00 

01 

04 


779 

00 

00 

40 


780 

00 

00 

20^ 


784 

00 

00 

35 


785 

00 

00 

20 


788 

00 

01 

42 


789 

00 

03 

71 


790 

00 

02 

51 


792 

00 

06 

35 


1710 

00 

01 

31 


1712 

00 

00 

97 


1713 

op 

12 

76 


1717 

00 

01 

64 


1718 

00 

01 

80 


1719 

00 

00 

23 


1720 

00 

04 

29 


1721 

00 

01 

28 


1722 

00 

01 

14 


1723 

00 

02 

14 


1724 

00 

02 

91 


1726 

00 

00 

20 


1725 

00 

00 

65 


1729 

00 

01 

30 


1751 

00 

05 

75 


1752 

00 

00 

20 


1755 

00 

00 

77 


1759 

00 

01 

25 














: M 29, 2004M^ 8, 1926 


2583 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1768 

00 

00 

62 


1769 

00 

02 

07 


1770 

00 

04 

90 


1771 

00 

00 

69 


1772 

00 

04 

80 


1773 

00 

00 

20 


1774 

00 

00 

20 


1775 

00 

00 

32 


1776 

00 

03 

64 


1777 

00 

00 

20 


1778 

00 

03 

88 


1779 


01 

33 


1809 

00 

00 

20 


1811 

00 

05 

.09 


1812 

00 

00 

20 


1839 

00 

00 

20 


1840 

00 

05 

70 

1 

1841 

00 

00 

20 


1843 

00 

01 

54 


1844 

00 

02 

90 


1845 

00 

01 

93 


1846 

00 

01 

42 


1847 

00 

01 

31 


1848 

00 

00 

20 


1849 

00 

00 

44 


1868 

00 

01 

05 


1869 

00 

00 

20 


1879 

00 

00 

80 


1880 

00 

00 

20 


1881 

00 

02 

21 


1882 

00 

01 

30 


1883 

00 

01 

16 


1884 

00 

03 

50 


1885 

00 

01 

81 


1886 

00 

00 

98 


1903 

00 

01 

56 


1904 

00 ' 

00 

20 


1981 

00 

00 

20 


1985 

00 

00 

41 


1986 

00 

03 

68 


1987 

00 

02 

07 


1989 

00 

00 

26 


1990 

00 

10 

10 


1991 

00 

02 

78 


1992 

00 

07 

68 


1993 

00 

00 

20 


1996 

00 

05 

64 


1997 

00 

00 

33 


1998 

00 

01 

48 


1999 

00 

01 

24 













84 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 [Part II— Sec. 3(n)] 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


2000 

00 

01 

53 


1812/2264 

00 

00 

20 

Damodarpur 

93 

309 

00 

00 

20 


310 

00 

02 

25 


311 

00 

01 

21 


312 

00 

01 

51 


313 

00 

01 

60 


323 

00 

00 

43 


324 

00 

01 

55 


341 

00 

00 

20 


358^ 

OQ 

01 

33 



00 

00 

63 


362 

00 

00 

20 


363 

00 

00 

85 


364 

00 

06 

35 


365 

00 

00 

20 


367 

00 

15 

63; 


369 

00 

01 

01 


370 

00 

01 

84 


371 

00 

04 

51 


385 

00 

04 

68 


386 

00 

01 

38 


387 

00 

04 

74 


388 

00 

01 

61 


389 

00 

05 

31 


415 

00 

00 

69 


418 

00 

09 

81 


419 

00 

00- 

33 


421 

00 

02 

42 


422 

00 

05 

29 


424 

00 

01 

29 


425 

00 

10 

72 


435 

00 

01 

79 


937 

00 

00 

69 


1197 

00 

14 

35 


1198 

00 

00 

54 


1228 

00 

00 

79 


1229 

00 

11 

12 


1230 

00 

03 

32 


1231 

00 

01 

46 


1233 

00 

00 

48 


1234 

00 

03 

19 


1235 

00 

14 

08 


1236 

00 

00 

35 


1239 

00 

14 

46 


1240 

00 

01 

38 


1277 

00 

06 

57 


1278 

00 

14 

75 


1282 

00 

06 

57 


1284 

00 

00 

20 


1285 

00 

02 

59 













[*IPTn-W3(ii)] 


;^29, 2004/^^8,1926 


258S 


'Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr 

1 

2 * 

3 

4 

5 

6 


1286 



1349 



1278/1701 




# 



156761/2004—© 





2586 


THE GAZETTE OF INDIA; MAY29,2504/JYAISTHA8,1926 


[Part II — Sec. 3(ii)] 


Name of Village 

Jurisdiction 

List No. 

1 

2 


Plot __ Area 

No. Hectare Are 

3 4 w 5 


Sq. mtr. 
~6 






















['^n—-^3^3(11)] 


: 'Hi 29, 2004 /^^ f ^ 8, 1926 


2587 


Name of Village 


1 


Jurisdiction 
List No. 


Chaknan 


47 


Bhagabankhall (Part-ll) 36 


Plot 

Area 

No. 

Hectare 

Are 

Sq. mtr. 

3 

4 

5 

6 

465/755 

00 

09 

20 

477/757 

00 

03 

36 

119/771 

OQ 

01 

71 

323/797 

00 

00 - 

94 

407/811 

00 

02 

32 

513/819 

00 

01 

44 

513/820 

00 

00 

88 

513/821 

00 

02 

43 

1 

00 

02 

38 

5 

00 

00 

47 

6 

00 

09 

92 

7 

00 

03 

29 ^ 

13 

oe 

01 

43^ 

994 

00 

00 

41 

291 

00 

04 

4^ 

292 

00 

02 

79 

293 

00 

00 

28' 

294 

00 

00 

76 

295 

00 

03 

64 

296 

00 

06 

14 

297 

00 

03 

36 

298 

00 

01 

05 . 

299 

00 

03 

03 

783 

00 

00 

20 

794 

. 00 

00 

90 

795 

00 

02 

29 

796 

00 

01 

45 

797 

00 

01 

43 

798 

00 

03 

57 

799 

00 

05 

83 

801 

00 

01 

18 

802 

00 

00 

46 

803 

00 

00 

49 

816 

00 

02 

35 

817 

00 

00 

20 

618 

00 

03 

55 

819 

00 

01 

08 

820 

00 

03 

79 

824 

00 

02 

82 

825 

00 

03 

78 

826 

00 

00 

20 

827 

00 

00 

88 

828 

00 

01 

21 

829 

00 

02 

37 

830 

'00 

11 

93 

835 

00 

00 

38 

836 

00 

05 

56 

840 

00 

01 

13 

841 

00 

08 

22 




THE GAZETTE OF INDIA: MAY29/2504/JYAISTHA8,1926 


[Part II —Sec. 3(ii)] 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

1 

2 

3 


Bishalchak 


842 

843 

844 

845 

846 

847 

848 

849 

850 

852 

853 

854 
867 
873 
990 

873/1012 

873/1083 

878/1085 

986/1104 

986/1105 


Al)3a 


Are 


Sq. mtr. 



00 

02 

45 

00 

04 

26 

00 

01 

77 

00 

02 

20 

00 

00 

20 

00 

00 

20 

00 

03 

00 

00 

03 

06 

00 

01 

20 

00 

02 

29 

00 

10 

79 

00 

00 

37 

00 

00 

20 

00 

03 

97 

00 

01 

29 

00 

00 

20 

00 

02 

66 

00 

04 

52 

00 

05 

75 

00 

00 

21 

00 

09 

48 

00 

00 

20 

00 

02 

45 

00 

01 

94 

00 

02 

45 

00 

01 

47 

00 

00 

89 

00 

04 

04 

00 

02 

15 

00 

00 

20 

00 

01 

68 

00 

02 

42 

00 

02 

28 

00 

03 

46 

00 

03 

69 

00 

03 

65 

00 

13 

23 

00 

00 

20 

00 

04 

05 

00 

02 

50 

00 

04 

24 

00 

01 

47 

00 

08 

16 

00 

02 

12 

00 

02 

95 

00 

03 

12 

00 

01 

64 

00 

03 

06 

00 

09 

07 

00 

02 

94 












[^11—-^^3(11)] 


: '^i 29, 2004/^*^^ 8, 1926 


2589 


Name of Village 

Jurisdiction 
List No. 


Area 

Hectare 

Are 

Sq. mtr 

1 

2 

3 , 

4 

5 

6 


110 

00 

00 

52 


111 

00 

04 

05 


112 

00 

01 

63 


113 

00 

05 

88 


114 

00 

01 

94 


115 

00 

02 

84 


133 

00 

01 

04 


146 

00 

01 

23 


147 

00 

02 

04 


148 

00 

00 

20 


169 

00 

00 

20 

> 

171 

00 

09 

22 


173 

00 

03 

99 


174 

00 

01 

68 


175 

00 

04 

34 


176 

00 

04 

22 


177 

00 

03 

04 


181 

00 

05 

31 


182 

00 

00 

20 


183 

00 

03 

66 


185 

00 

01 

48 


186 

00 

04 

16 


187 

00 

01 

60 


192 

00 

03 

70 


193 

00 

01 

02 


238 

00 

04 

22 


255 

00 

00 

60 

Bhagabankhali (Part-I) 38 

40 

00 

03 

12 


73 

00 

03 

42 


76 

00 

05 

14 


77 

00 

00 

27 


79 

00 

03 

22 


80 

00 

00 

56 


81 

00 

00 

13 

, 

82 

00 

01. 

16 


83 

00 

01 

67 


84 

00 

00 

20 


87 

00 

02 

73 


88 

00 

02 

53 


89 

00 

06 

36 


90 

00 

06 

40 


91 

^ 00 

02 

56 


92 

00 

00 

20 


78/759 

00 

00 

63 


Police Station > Bhupatinagar 


Bijoynagar 326 1409 00 04 48 

__ 1410 00 12 06 
















2590 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part II —Sec. 3(ii)] 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

^ 5 

6 


1417 

00 

00 

20 

1420 

00 

03 

35 

1421 

00 

04 

80 

1422 

00 

00 

20 

1424 

00 

00 

65 

1426 

00 

03 

95 

1450 

00 

22 

48 

1451 

00 

^ 06 

10 

1452 

00 

09 

22 

1453 

00 

03 

97 

1454 

00 

08 

64 

1528 

00 

00 

95 

1556 

00 

10 

14 

1557 

00 

15 

53 

1558 

00 

00 

23 

1563 

00 

00 

20 

1564 

00 

02 

73 

1565 

00 

02 

21 

1566 

00 

00 

20 

1572 

00 

00 

49 

1573 

00 

00 

09 

1743 

00 

05 

23 

1746 

00 

04 

27 

1747 

00 

03 

44 

1748 

00 

00 

67 

1750 

00 

00 

20 

1758 

00 

10 

69 

1787 

00 

01 

83 

1821 

00 

04 

. 72 

1822 

00 

06 

35 

1823 

00 

04 

74 

1832 

00 

02 

68 

1833 

00 

00 

20 

1864 

00 

00 

20 

1865 

00 

00 

77 

1866 

00 

01 

83 

1880 

00 

09 

25 

1881 

00 

08 

58 

1905 

00 

10 

04 

1906 

00 

07 

25 

1908 

00 

08 

74 

1909 

00 

10 

49 

1934 

00 

00 

72 

1942 

00 

00 

26 

1455/2290 

00 

02 

54 

1456/2291 

00 

00 

04 

1572/2318 

00 

11 

31 

1573/2319 

00 

00 

84 

1564/2321 

00 

04 

08 

1564/2322 

00 

02 

66 

1576/2326 

00 

15 

28 
















LMFTII—T3r>53(ii)] 


2591 


VR?r ^ 29, 2004^^ 8, 1926 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1576/2327 

00 

09 

77 


1759/2343 

00 

04 

37 


1759/2344 

00 

19 

64 


1746/2352 

00 

13 

49 

4764/2353 

00 

07 

26 


1881/2369 

00 

02 

66 


1881/2370 

00 

03 

19 



1881/2371 

00 

00 

98 


1882/2372 

00 

01 

20 


F 

1879/2391 

00 

00 

20 



1879/2392 

00 

07 

28 


1871^93 

00 

10 

42 


1879/2394 

00 

02 

07 

1879/2399 

00 

03 

73 

1879/2402 

00 

05 

18 

1909/2403 

00 

00 

65 

DIsimulia 

335 

491 

00 

17 

20 


519 

00 

14 

89 


526 

00 

01 

03 


531 

00 

00 

20 

1 

532 

00 

03 

58 


534 

00 

05 

24 


535 

00 

08 

79 


536 

00 

11 

08 


550 

00 

11 

49 


551 

00 

14 

43 


552 

00 

00 

32 


553 

00 

05 

52 


554 

00 

00 

70 


556 

00 

01 

74 


558 

00 

01 

45 


629 

00 

05 

67 


631 

00 

08 

16 


636 

00 

01 

98 


637 

00 

14 

54 


638 

00 

00 

20 


643 

00 

08 

54 


648 

00 

00 

30 


546/674 

00 

00 

20 


559/675 

00 

07 

27 


637/726 

00 

' 01 

29 


670/734 

00 

02 

45 


614/794 

"oo 

03 

33 


532/691 

00 

20 

84 


632/801 

00 

00 

56 


643/803 ■ 

00 

02 

62 


550/673 

00 

00 

75 

Dakshminbaraj(Part“ll) 333 

339 

00 

02 

86 
















2592 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part II-^Sec. 3(ii)] 


Name of Village 

Jurisdiction 

Plot 

Area 

List No. ^ 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


345 

00 

00 

20 

355 

00 

05 

95 

356 

00 

07 

30 

359 

oa 

06 

90 

360 

• 

01 

25 

361 

00 

00 

85 

362 

00 


52 

363 

364 

00 

00 


55 

17 

365 

00 


56 

371 

00 


20 

375 

|^-,00 

00 

49 

376 

^ 00 

05 

74 

377 

00 

00 

20 

378 

00 

04 

93 

381 

00 

00 

20 

382 

00 

05 

99 

383 

00 

08 

35 

384 

00 

08 

66 

385 

00 

10 

01 

355/901 

00 

02 

26 

380/941 

00 

00 

20 


Simulbari 331 2 

4 

5 

18 

22 

23 

71 

72 

78 

79 
81 
82 
86 
120 
470 

72/959 


00 

03 

37 

00 

01 

20 

00 

02 

35 

00 

10 

97 

00 

01 

82 

00 

09 

95 

00 

00 

20 

00 

08 

33 

00 

00 

88 

00 

02 

78 

00 

05 

21 

00 

07 

83 

00 

02 

46 

00 

00 

29 

00 

02 

26 

00 

03 

75 


Dakshminbaraj (Part-1) 332 25 

28 

29 

30 

32 

33 

34 

37 

38 

39 

40 


00. 

00 

20 

00 

00 

22 

00 

04 

30 

00 

00 

20 

00 

00 

72 

00 

02 

52 

00 

01 

09 

00 

01 

71 

00 

03 

50 

00 

02 

93 

00 

00 

92 


















[’‘Tnrn—•^grn^3(ii)3 


Name of Village 


W : M 29, 2004M«^ 8, 1926 



Jurisdiction 
\\si No. 

Plot 

No. 

2 

3 



Biribari 


41 

43 

60 

61 

196 

197 

198 
200 
201 
202 
207 

219 

220 
221 
222 
223 ^ 
235# 

I 245 
¥ 246 
247 
3/259 
128/271 

5i4I 

516 

518 

528 

529 

531 

532 

533 

535 

536 

537 

541 

542 

543 

550 

551 

554 

555 

556 
558 
642 

649 

650 
652 

664 

665 

666 
668 


1567 Gl/2004—10 















THE GAZETTE OF INDIA: MAY29,2504/JyAISTHA8, 1926 


[Part II—Sec. 3(ii)] 



Name of Village 


Jurisdiction 
List No. 

Plot 

No. 

2 

3 



Jukhia 


729 

558/922 

9^1 

2256 

2257 

2258 J 

2259 1 
2266 
2267 

«; 

2273 

2274 
2279 
2317 

2567 

2568 

2569 

2577 

2578 
2585 
258 ^ 

2599 

2593 

2596 

2597 

2598 

2599 
2601 
2608 

2670 

2671 

2672 

2673 

2677 

2678 

2679 

2680 
2687 
2832 

2256/3321 

2256/3331 


W02 




06 

% 


45 

• 20 
AO 


Ikshupatrika 


225 














L<iFTlI~T5P»g3(ii)3 


: Tji 29, 2004/0^ 8, 1926 


2595 


Name of Village 

Jurisdiction 
List No. 

Plot 

No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


1814 

00 

12 

43 


1818 

00 

00 

20 


1820 

00 

1 07 

23 


1821 

00 

00 

20 


1822 

00 

12 

77 


1823 

00 

01 

59 


1829 

00 

10 

86 


1830 

00 

01 

15 


1831 

00 

00 

20 


1840 

00 

00 

20 


1845 

00 

06 

43 


1846 

00 

08 

49 


1847 

00 

08 

09 


1848 

00 

02 

97 


1849 

00 

02 

54 


1850 

00 

06 

96 


1851 

00 

07 

22 


1853 

00 

08 

22 


1854 

00 

04 

25 ■ 


1858 

00 

02 

14 


1859 

60 

04 

66 


1860 

00 

01 

82 


1862 

00 

05 

66 


1863 

00 

03 

40 


1893 

00 

61 

32 


1900 

00 

16 

21 


1905 

00 

05 

03 


1906 

00 

00 

20 


1907 

00 

00 ^ 

20 

• 


1908 

00 

01 

45 


1918 

00 

00 

70 


2008 

00 

00 

96 

Sadulyachak 

229 

39 

00 

04 

34 


71 

00 

06 

02 


72 

00 

01 

71 


73 

00 

00 

84 


81 

00 

00 

73 


82 

00 

00 

20 


83 

00 

01 

14 


84 

00 

02 

35 


87 

00 

03 

67 


88 

00 

02 

14 


89 

00 

00 

20 


91 

00 

00 

20 


214 

00 

00 

77 


442 

00 

10 

r 


443 

00 

02 

24 


444 

00 

07 

60 


445 

00 

02 

98 


446 

00 

01 

55 

















25% THE GAZETTE OF INDIA: MAY 29,2504/JYAISTHA8,1926 [Part II— Sec. 3(ii)] 



Name of Village 

. 

Jurisdiction 

Plot 


Area 



List No. 

No. 

Hectare 

Are 

Sq. mtr. 


1 

2 

3 

4 

5 

6 


Fakirchak 


Kismatbajkul 


f 


228 


156 


447 

00 

00 

32 

459 

00 

08 

47 

460 

00 

00 

26 

465 

00 

06 

54 

466 

00 

08 

02 

580 

00 

00 

66 

71/833 

00 

03 

70 

82/834 

00 

00 

91 

63 

00 

00 

44 

127 

00 

01 

23 

129 

00 

22 

38 

131 

00 

10 

79 

132 

00 

02 

14 

133 

00 

14 

18 

135 

00 

00 

30 

150 

00 

00 

20 

151 

00 

08 

06 

152 

00 

01 

30 

154 

00 

06 

24 

155 

00 

08 

22 

156 

00 

07 

03 

157 

00 

00 

50 

227 

00 

00 

41 

129/279 

00 

00 

20 

1994 

00 

00 

23 

2001 

00 

01 

26 

2002 

00 

06 

35 

2005 

00 

00 

20 

2007 

00 

06 

32 

2008 

00 

07 

26 

2010 

00 

01 

41 

2011 

00 

10 

10 

2012 

00 

03 

13 

2021 

00 

00 

20 

2022 

00 

03 

69 

2023 

00 

02 

99 

2024 

00 

05 

50 

2025 

00 

01 

33 

2026 

00 

10 

33 

2027 

00 

06 

01 

2028 

00 

07 

21 

2029 

00 

04 

61 

2030 

00 

00 

36 

2033 

00 

10 

36 

2034 

00 

04 

65 

2036 

00 

00 

20 

2037 

00 

00 

89 

2038 

00 

00 

20 




















’TOT ^ Tf^T^ : 29, 2004M^ 8, 1926 


2597 


Name of Village 

Jurisdiction 
List No. 


Area 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


2040 

00 

00 

20 


2041 

00 

05 

81 


2045 

00 

00 

20 


2090 

00 

00 

45 


2091 

00 

02 

70 


2092 

00 

13 

28 


2472 

00 

02 

09 


2473 

00 

08 

99 


2474 

00 

01 

38 


2482 

00 

01 

42 


2483 

00 

07 

10 


2484 

00 

03 

59 


2485 

00 

02 

85 


2486 

00 

00 

26 


2487 

00 

05 

64 


2509 

00 

01 

47 


2510 

00 

01 

68 


2512 

00 

03 

05 


2513 

00 

00 

20 


2514 

00 

11 

68 


2515 

00 

00 

73 


2609 

00 

01 

49 


2986 

00 

00 

20 

? _ 

2987 

00 

06 

67 


2991 

00 

00 

20 


2992 

00 

09 

93 


2993 

00 

07 

53 


2995 

00 

10 

02 


2996 

00 

05 

93 


2997 

00 

00 

24 


2999 

00 

00 

20 


3008 

00 

02 

15 


3009 

00 

08 

45 


3010 

00 

00 

20 


3012 

00 

01 

83 


3023 

00 

03 

65 


3024 

00 

04 

27 


3026 

00 

00 

20 


3027 

00 

04 

13 


3028 

00 

04 

96 


3029 

00 

04 

77 


3030 

00 

04 

15 


3031 

00 

10 

56 


3032 

00 

00 

20 


3036 

00 

03 

16 


3037 

00 

00 

45 


3038 

00 

02 

01 


3039 

00 

03 

01 


3040 

00 

00 

72 

- 

3041 

00 

00 

20 


3620 

00 

00 

60 


1 














2598 


THE GAZETTE OF INDIA: MAY29,2504/JYAISTHA8,1926 


[Part^I— Sec. 3(ii)) 


Name of Village 

Jurisdiction 

Plot ^ 

1 - 

Area 


List No. 

No. 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 


3036/17049 

00 

04 

57 

3036/17050 

00 

04 

85 

3036/17051 

00 

00 

20 

3039/17052 

00 

03 

65 

3039/17053 

00 

00 

53 

4400 

00 

00 

60 

4450 

OC 

01 

53 

4513 

00 

01 

48 

4804 

00 

00 

20 

4805 

00 

01 

22 

4847 

00 

00 

20 

4848 

00 

00 

38 

4849 

00 

03 

53 

4850 

00 

00 

20 

4851 

00 

07 

11 

4852 

00 

02 

02 

4853 

00 

00 

20 

4856 

00 

12 

04 

4857 

00 

01 

21 

4858 

00 

06 

91 

4868 

00 

05 

■ 51 

4893 

00 

00 

20 

4895 

00 

09 

58 

4896 . 

00 

01 

25 

4897 

do 

02 . 

18 

4898 

00 

03 

75 

4903 

00 

00 ' 

48 

4929 

00 

01 

36 

4930 

00 

^ 03 

24 

4934 

00 

03 

57 

4935 

00 

08 

33 

4936 

00 

do 

73 

4937 

00 

03 

71 

4938 

00 

00 

76 

4853/17290 

00 

01 

69 

4894/17298 

00 

01 

48 

4898/17299 

00 

01 

86 

4852/17338 

00 

00 

94 

4943/17310 

00 

00 

20 

5257 

00 

00 

20 

5260 

00 

02 

48 

5261 

00 

05 

82 

5270 

00 

00 

20 

5271 

00 

05 

04 

5272 

00 

07 

65 

5273 

00 

00 

90 

5291 

00 

01 

22 

5292 

00 

02 

74 

5294 

00 

01 

03 

5295 

00 

05 

.89 

5296 

00 

06 

48 




1_ 2 _ 3 

5297 

5298 

5299 

5302 

5303 
6610 
6612 
6613 
6615 

6617 

6618 

6619 

6620 

6709 

6710 

H 

6732 

6736 

6737 

6740 

6741 

6747 

6748 
6811 

5291/17363 

6711/17571 

8296 

8297 

8298 

8299 

8300 

8301 

8309 

8310 

8311 

8312 
8408 
8481 

8483 

8484 

8485 

8486 
8488 
8491 

8499 

8500 

8501 

8502 

8503 

8523 

8524 
8534 
,8535 

8567 

8568 


4 - 5 6 


00 


01 

42 

00 


02 

56 

00 

00 


> 

39 

50 

00 


04 

75 

00 


00 

20 

00 


00 

59 

00 


15 

69 

00 


01 

28 

00 


07 

75 

00 


02 

96 

00 


06 

24 

00 

• 

00 

80 

00 

01 

16 

00 


05 

88 

00 


02 

20 

00 


09 

40 

00 


10 

34 

00 


00 

20 

00 


07 

14 

00 


11 

'51 

00 


00 

74 

00 


05 

54 

00 


00 

20 

00 


01 

16 

00 


00 

34 

00 


00 - 

20 

00 


02 

18 

00 


03 

47 

00 


06 

75 

00 


02 

55 

00 


02 

97 

00 


01 

36 

00 


01 

64 

00 


02 

76 

00 

4 

00 

73 

00 


01 

69 

00 


01 

68 

00 


03 

80 

00 


03 

28 

00 


03 

15 

00 


04 

33 

00 


00 

93 

00 


01 

77 

00 


00 

20 

00 


05 

25 

00 


08 

85 

00 


02 

92 

00 


04 

76 

00 


01 

99 

00 


00 

20 

00 


09 

93 

00 


00 

20 

00 


11 

13 

00 


00 

22 

00 


02 

48 
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MINISTRY OF LABOUR 

New Delhi, the 29th April, 2004 

S.O. 1260. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
28/96) of the Central Government Industtial Tribunal-cum- 
Labour Court No. 11, New Delhi as shown in the Annexure 
in the Industrial Dig)ute between the employers in relation 
to the man agement of CPWD and their workman, which 
was received by the Central Government on 28-04-2004. 

[F. No. L42012/286/94-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALGUM-LABOUR COURT-IL NEW DELHI 

LD. No. 28/96 

Presiding Officer: R. N. RAI 
Di die Matter of: 

KashiNath 

Ver^s 

CJLW.D. 

AWARD 

“Whether the action of management of CPWD in 
not regularising the services of the 9 workmen from the 
date of their appointment in the respective post and time 
scale of pay and category as shown in the enclosed 
Atmexure A is fair and justified? If not, to what relief the 
workmen concerned are entitled to?” 

The claimants have filed statement of claim. There 
are 9 claimants. Some are working since 1981 and some 
since 1982 and some since 1983. Their names are ghen 

below 


Details of Workmen 


S. Name 

No. 

Designation 

Date of 
Engage¬ 
ment 

Division 
in Which 
woridng 

1. KashiNath 

Sr. Mch. 

7-2-82 

PWDED-V 

1 KiniRam 

Mechanic 

1-12-81 

PWDED-V 

3. BekunthLal 

Fitter 

2-8-83 

PWDED-V 

4. Joginder Singh 

Lab. Asstt. 

14-Kk82 

PWDED-V 

5. Baleshwar Pandit 

Paniman 

1-1-82 

PWDED-V 

6. Joginder Thakur 

Paniman 

11-1-82 

PWDED-V 

7, Mahabir Singh 

Welder 

2-6-82 

PWDED-V 

8. Iqbal Singh 

Auto Elect 

26-2-83 

PWDED-V 

9. Rakesh Kumar 

Wire Man 

28-1-81 

PWDED-V 


It has been fiirther stated that they are working under 
P.WD. Electrical Division-5 and Sh. Rakesh Kumar is 
working in P.WD. Electrical Division-9. That 2500 workers 
are working. Their work is maintenance of Building, roads, 
construction work. It is umt of Director General work 
C.P.W.D., New Delhi so the provision of the ID Act are 
applicable. 

Classification of Workmen (a) Workmen shall be 
classified as; 

(1) Permanent 

(2) Probationers 

(3) Badlies 

(4) Ten^wrary 

(5) Casual 

(6) Apprentices 

(b) “A Permanen workman is a woricman who has 
been engaged on a permanent basis and 
includes any person who has satisfactorily 
completed a probationary period of three 
months in the same or another occupation in 
the industrial establishment, including breaks 
due to sickness, accident, involuntary closure 
of the establishment .” 

That non-iegularisation of services of workmen 
connected with the dispute from their respective dates of 
enplojment is unfair labour practices as per provisions of 
Industrial Disputes Act, 1947. 

That the workman are entitled to regularisation as 
the>- ha^’e been working for a long time. 

Management has filed WS. In the WS it has been 
admitted that workers are working as has been stated in 
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the statement of claim. 3 workmen out of the 9 have been 
regularised in 1994. It has been further stated that the 
workmen have not passed the test and they do not have 
requisite qualification for being regularised. They are 
muster roll employees but they are not eligible for 
recruitment according to the rules framed in this behalf. 
They have to pass trade test and they have not requisite 
qualification so their case has not been considered. 

The applicants have filed the re-joinder. In re-joinder 
ibcy have stated that the services of Sh. Iqbal Singh have 
bi en regularised during pendency of the case they have 
been worling for a period over 20 years. In (2ra) of the ID 
Act, 1947 it has been provided that the workman as casual 
and temporary labour carmot be employed to deprive them, 
of permanent nature of job. So they have every right to be 
regularised. 

Heard Argument from both the sides and perused 
the documents on the record. 

It wjjs submitted by learned counsel of the workman 
that it has been admitted that they are working for over 20 
years. Some of the workers who joined after them have 
been regularised but their case has not been considered 
by the management. He drew my attenfion to A.T.R. 1986 
SC 76 the Hon’ble Supreme Court has held that there should 
be equal p^iy for equal work. These workmen are doing the 
same work which the other workman are doing. Since they 
are not regularised so, they are not getting equal payments. 

The learned counsel for the workman drew my 
attention to 1990 I L.L.J 320. The Hon’ble Supreme Court 
has held that the minimum educational qualification should 
be considered at the initial stage. These workmen have got 
practical experience. The Hon’ble Supreme Court has also 
held that in case the workers are working for a long period, 
their educational qualification should be relaxed. 

It was argued from the side of the management that 
the workmen applicants have not passed the trade test 
according to the rules laid down. They do not have 
educational qualification for eligibility. 

The Hon’ble Apex Court has held that educational 
qualification should be relaxed in case the work is for a 
long period. Their practical experience should be taken 
into consideration. There is no force in the argument of the 
management that the workman applicants have not passed 
trade test and they do not have requisite qualification. On 
these two points the findings of the Hon’ble Apex Court 
would prevail the workman have been working for a period 
over 20 years. As such they have got a long experience, in 
such circmnstances the rule regarding trade test and 
eligibility qualification should be relaxed and the workman 
deserve to be regularised. There are 9 workmen. The 
workman Rakesh Kumar has not filed affidavit but he has 
been working since 28-1-81. That has been admitted by the 
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opposite party so his case can not be separated from the 
other workmen. 

It was stated by the management that Bales Invar 
Pandit, Joginder Thakur, Mahavir Singh, Iqbal Singh Itave 
been regularised. The remaining workmen are also eligible 
forregularisation. 

The reference is replied thus. 

The action of the management of CPWD is neither 
fair and nor justified. The workmen concerned are entitled 
to be regularised from the date of joining their services 
with full back wages and they are also entitled to get all the 
benefits of regularisation from their date of joining the 
services. The Award is given accordingly. 

Dated; 8-04-2004 

R. N. RAJ, Presiding Officer 
29 31^, 2004 

1261.— 1947 (1947 
^ 14) ^ riKI 17 % % 

^5^ ^IrtfcFrif % ^1^^ ft' 

75/2002 ) ^ -Wdl t, 28-04-2004 ^ 

Kni 

TT. ft^-22013/1/2004-3TTf.m (#-II) ] 

1^. "ft. 

New Delhi, the 29th April, 2004 

S.O. 1261.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
75/2002) of Industrial Tribunal-cum-Labour Court 
Godavarikham as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 28-04-2004. 

[F.No. L-220I3/l/2004-IR(C-n)] 

N.P. KE SAYAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAl^ 
CUM -LABOUR COURT, GODAVARIKHANI 

Present: 

Smt. K. Suvarchala, M.A., B.L., 
Chairman-cum-Presiding Officer 

Friday, the 26th day of March, 2004 

Industrial Dispute No. 75 of 2002 
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Between:— 

AbidKhan, Ex-BadliFiUei; 

l.K. 1 Incline, 

C/o B. Aina render Rao, Advocate, 

STS-317, Bus Stand Colony, 

Post: Godavarikhani“505 209, 

Distt, Kaiinmagar A.P. —Petiticmer. 

And 

The General Manager, 

M/s. Singareni Collieries Co. Ltd., 

Sreerampur Division, 

Sreerampur, Distt. Adilabad, A.P. —^Respondent. 

This petition coming before me for final hearing in 
the presence of Sri B. Amarender Rao, Advocate for the 
petitioner and of Sri D. Krishna Murthy, Advocate for the 
respoiident and having stood over for consideration till 
this date, the court passed the following:— 

AWARD 


of the petitianer amounts to illegal retrenchment U/s. 2(oo) 
of I.D. Act. 

4. 8 worionan were dismissed by the respmtdent 
under Older dated26*l2-1992inchidmg^petitianeratSL' 
No. 8. The respondent company called 20 persons 
dismiss^ earlier for an interview including the petitiaiier. 
The petitioner and 19 others a^tpeared before the committee 
for the interview. He passed the filling test and other tests 
conducted by the con^any, but the petitioner vras not 
reinstated by the respondent tlumgh 19 other workihen 
were reinstated. The Medical certificate issued % fiib 
company hospital nearby private hospitals and tfie 
Government M.G.M., Hospital at Warangal where the 
petitimer was given trcalineid received by the respondent 
and acc^ted by the respondent conqiany. 


5. From 1994onwards, the pedtioDerwas conqxilled 


for reinstatement into service till 99, The union moved 
conciliation before the Asstt. Commissioner of Labour, 


1. This matter is referred to this court by the Government 
of India, Ministry of Labour in his order dt. 20-08-2002 to 
adjudicate whether the action of the General Manager, 
M/s. Singareni Collieries Co. Ltd. in dismissing Sh. Abid 
Khan, Ex-Badli Filler, Indaiamkhani-I Incline of Sreeran^jur 
Division of M/s. S.C.Co. Ltd., from services is legal and 
justified, if not, to what relief the appellant is entitled? 

2. To this, the petitioner filed the claim statement stating 
that he was appointed as Tunnel Mazdoor, Category-I at 
Sreerampur 2 A Incline in the respondent company. Later, 
he was promoted as Badli Filler. He is put-in a long service 
of more than 10 years without any kind of remarks. The 
respondent authorities transferred the petitioner ffoih SRP- 
2 A Incline to Indaramkhani-I Incline during March, 1992, 
but the atmosphere and water of l.K. I Incline Area was 
not suited to the health of the petitioner. He fell ill very 
seriously and as such was compelled to take treatment in 
the company hospital and nearby private clinics. Since 
there was no improvement in his health condition, he was 
shifted to Govt. M;G.M. Hospital, Warangal. 

3. The respondent has not issued any charge-sheet 
to him nor levelled any charges of absenteeism or otherwise. 
No domestic enquiry was conducted and no show-cause 
notice was issued. The petitioner was dismissed from 
sentce by the respondent w.e.f., 26-12-92 illegally and 
unjustly. From 1982 till 1992, for more than 10 years, the 
petitioner continuously worked under the respondent. He 
is put-in a continuous service of more than 240 days service 
as per Section 25-B of I.D. Act. Prior to dismissal of the 
petitioner w.e.f, 26-12-92, ho notice was issued to the 
petitioner by the respondent company. The mandatory 
provisions of Section 25-F, G and H of I.D. Act were not at 
all complied by the respondent. Several juniors to the 
petitioner are still working in the company. The dismissal 


the court by the Govt, of India.'Ibc delay if any is not want 
on nor wilful. The petitioner is feeing severe financial 
problems iind poverty. As Such, he could not approach 
this court earlier. Without issuing any charge-sheet and 
without conducting aiQ^ sort of domestic enijuiry, coital 
punishment of dismissal from service cannot be imposed 
on the petitioner by the respondent. It is arbitrary, unjuirt 
and against the principles of natural justice and well 
established provisions of law, The said action of the 
respondent is illegal, unjust and is liable to be quashed by 
this court. He filed the petition to declare the action of the 
respondent in dismissing himfiom service w,e.f, 29-12-92 
as illegal and unjust and consequently direct the 
respondent company for re-instatement of the petitioner 
into service with cemtimtity of service and fullback-wages. 

■ 6.. To this, the respondent filed the comiter stating 
that the dispute raised before the authority is not 
maintainable. The reason is that the petitioner was 
disempanelled ftom the coii^Kny’s rolls 10 years back and 
the dispute is raised after 10 years and is grossly belated in 
point of time. Hence, on the princ^fes (Blaches, the dispute 
has to be rejected. The petitioner had taken away his 
terminal benefits and there is no relationship of Master 
and Servant which is very mudi essential to maintain a 
dispute. When the terminal benefits were taken away, there 
is cessation of services. 

7. The petitioner was enq)anelled as Badli and the 
word Badli is defined in the standing orders as substitute. 
As per the policy of the compaity, the petitioner is siq^sed 
tocompfcte 190 musters in a calendar year to be regularised 
as a coal filler, a permanent employee on the rolls of the 
company, but the petitioner has felled to put 190 musters in 
any year during the said periodic 1 Oyears from the date of 
his empanelmcnt i.e., 10-11-82 to the date of (Ust 
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empanelment, i.e., 29-12-92. The completion of 190 muster 
will amount to good attendance and conduct which are the 
terms and conditions of the empanelment. Even, within 10 
years, the petitioner could not put up 190 musters 
continuously. His attendance and performance was quite 
unsatisfactory and he was dis-empannelled w.e.f. 
29-12-92.. 

8. The petitioner was never appoiirted as Ttinnel 
Mazdoor, at S.R.P, 2-A Incline and the petitioner is put to 
strict proof thereof. The petitioner worked as Badli Filler 
and as per the said definition, the Badli Filler is allotted 
coal filhng work when the regular coal filler were absent. 

9. The petitioner has put in 97 musters in 1989, 88 
musters in 1990,54 muster in 1991 and in subsequent year 
in 1992 he. is put-in only 20 musters. The petitoner is a 
chronic absentee. It is not true that the petitioner transferred 
from S.R.R 2-A Incline to Indaramkhani-I Incline during 
March, 1992. The petitioner was transferred from SRP. 2-A 
Incline to I.K. I Incline on 24-5-91. The petitioner has not 
reported for duty immediately at Indaram-I Incline, but 
subsequenily produced an out station sick certificate for 
tlie period from 1 -6-91 to 4-2-92 though he was absent fi'om 
duty without any leave or any intimation. 

10. The contention of the petitioner that no notice 
was issued is not correct. The services of the petitioner are 
purely temporary and he was empanelled as Badli. The dis- 
empanelment does not require any notice as alleged by the 
petitioner. As the petitioner was Badli Filler, the provisions 
of Section 25-F, G and H are not applicable to the fects of 
the instant case. It is not true that the petitioner had 
submitted medical certificate issued by the Company’s 
hospital, nearby private hospitals and Govt. M.G.M. 
Hospital, Warangal. The petitioner was a chronic absentee 
and he was dis-interested in company’s employment. As it 
is evident tliat during the past 10 years from 1982 till 1992, 
he has never put in 190 musters in any calendar year.. He 
worked as Badli only. The petitioner was unauthorisedly 
absent. As his services are temporary in nature, he was 
dis-empanelled from the company seivices. For the first 
time, the petitioner raised the dispute before the Asstt. 
Commissioner of Labour, Mancherial to cover up his laches 
and as claim is barred by the principles of laches, the 
petitioner is trying to make out a case stating that he hails 
from a ver^^ poor family and subjected to economic death 
which is not correct in view of the submissions made supra, 

11 . A s per the terms and conditions of empanelment. 
it clearly shows that the petitioner’s service in the company 
is temporary' in namre. Under law, any temporary employee 
can be terminated and no notice or charge-sheet is required 
for terminating the temporary empanelment. No domestic 
enqiiir\' nec;d be conducted nor dis-engaging the petitioner 
amounts to capital punishment as alleged by him. Hence, 
the claim srateinent may be dismissed. 


12. On behalf of the petitioner WW-1 is examined 
and Ex. W-1 to Ex. W-13 are marked. 

On behalf of the respondent WW-1 is examined and 
Ex. W-1 to M-8 are marked. 

13. Heard both sides. 

14. The petitioner worked in the respondent 
compaiy. Later, the petitioner was dismissed from service. 

The first and foremost defence putforth by the 
respondent company is that there is delsQ^ of 10 years in 
filing the petition. The petitioner was dis-empanelled from 
the company’s roll 10 years back. The dispute is raised 
after 10 years. 

15. While arguing that there is no limitation for the 
dispute under the Industrial Dispute, the Advocate for the 
petiticHier cited Ajaib Singh and Sirhind Co-op. Maiketing- 
cum-Processing Service Society Ltd. and Another, reported 
in 1999 LLJ (1) R 1260. Their Lordships held 

“The object of the act is to do succour to weaker 
sections of the society which is a pre-requisite for a 
welfare State to ensure Industrial peace and pre-empt 
Industrial tention, the Act further aims at enhancing 
the Industrial Production which is acknowledged to 
be life blood of the developing society”. 

“The court referred Bombay Gas Co. Ltd, Vs. Gopal 
Biva and Others reported in 1963-n-LLJ 608 held:— 

Provisions of Articles 181 now 137 of the Limitation 
Act apply only to applications which were made 
under the Code of Civil Procedure Code and its 
extension to applications U/s. 33-C(2) of the Act was 
not justified. This position was further to be free and 
explained by the court in Town Municipal Council, 
Athani Vs. Presiding Officer, Labour Court, Habli and 
others reported in 1969-n-LLJ 651 of page 660-661”. 

Their Lordships held;— 

“That the finding that workman liad not given 
explanation for delay, even without pleading as to 
delay by the management, not justified”. 

While contradicting the point that the period of 
limitation is not applicable to the dispute under the 
Industrial Disputes Act, the respondent Advocate had filed 
the decision in Assistant Executive Engineer, Karnataka 
Vs. Sri Shivalinga dt 5-10-2001, Supreme Court of India, 
reported in 2002(1) CLR 321. In which, their Lordships 
held:— 

“Delay in approaching for reference of dispute. 
Service of respondent was terminated on 25-5-1985. 
Respondent approached Labour Officer with the 
dispute on 17-3-1995 and the same was followed by 
reference to Labour Court. Labour Court held delay 
of nine years to be fetal and on that basis rejected 
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the reference. Learned Single Judge and in Appeal, 
Division Bench of High Court held otherwise and 
directed reinstatement of the respondent. Hence, the 
respondent preferred the appeal before the Supreme 
Court. ” While allowing the appeal, their Lordships 
held:— 

“In cases where there is a serious dispute or doubt 
in such relationship and records of the employer 
become relevant, the long delay would come in the 
way of maintenance of the same. In such 
circumstances, to make them available to a Labour 
Court or the Industrial Tribimal to adjudicate ^ 
dispute appropriatdy will be impossible. A situation 
of that nature would render the claim to have become 
stale”. Their Lordships held:— 

“Two decisions relief by the Learned Counsel, have 
no application to the case on hand and confirmed 
the Award passed by the Labour Court holding delay 
of nine years to be fatal”. 

As per the decision cited by the petitioner Advocate 
dt April 18,1999, the Limitation Act is not applicable to the 
disputes under the Industrial Disputes Act. 

The decision dt. October, 2001 is the recent decision 
where the Act is applicable or not, we have to go into the 


The attendance of the petitioner is not complied with 
the rules of the respondent company. A ininiiium of 190 
days present has to be shown for regularisation of the 
employment. This fact was admitted by the petitioner in 
cross-examination. In his cross-examination, the 
petitioner himself stated that a person must complete 190 
musters in ayear for regularisation. It is quite clear thatthe 
petitioner never woriced in his service the minimum musters 
of 190 days. 

The petitioner further agitating before the court that 
no charge-sheet was fimned and no domestic enquiry was 
held without giving him an opportunity, the respondent 
com pany had removed him from service. 

19. WWlearguingthatasperthe principles ofnatural 
justice, the petitioner is entitled fin m opportumty to defend 
himself, the Advocate for the petitioner cited 1996 LLR 289 
in Laxini Narain Shatma Vs. State of Rajasthan and others. 
Their Lordship held:— 

“Before an employee held to the guilty of absence 
from duty, a proper domestic enquiry should be 
conducted by the department by issuing show-cause 
notice by fr aming charge-sheet and q^iecified findings 
should be recorded by the enquiry officer after 
following the procedure for conducting domestic 
enquiry in accordance with law which admitted has 
not been done in this case. ” 


facts. 

16. The second point raised by the respondent is 
that the petitioner is Badli Coal filler. He never worked 190 
days in a year continuously. 

The contention of the petitioner is that he worked 
from 10-11-92 to 29-12-92 continuously. 

17. The petitioner was examined as WW-1 He filed 
the appointment order, i.e., marked as WW-1 He deposed 
that his yearly musters are above 200 in the year 1983. His 
musters is 192 and half, company had given him a letter, 
i.e.. Ex. W-2. He admitted in his cross-examinatioa It is 
mentioned in Ex. W-1 that he will be removed at anytime. 
In Ex. W-2,177 and half, 15 days are included The company 
had given him a letter marked as Ex. W-3. In that, it is 
clearly mentioned that the petitioner is a Badli Filler. The 
petitioner was transferred to Indaramkhani-I Incline. 

The version of the respondent is that the petitioner 
did not join his new post. 

18. MW-1 deposed that the petitioner never worked 
190 days. He filed the muster register marked as Ex. M-1 to 
Ex. M-8. The petitioner woiked maximum days in the year 
1989, i.e., 161 days, i.e., maiked asEx M-5. MW-1 further 
deposed that the petitioner was transferred to 

Indaramkhani-IInclineon24-5-9LThepetitionerproduced 

the sick certificate from 1-6-91 to 4-2-92. The petitioner 
approached the respondent after the delay of 8 months. 


Their lordships held:— 

“The petitioner was entitled to salaiy and all other 
consequential benefits”. 

20. The petitioner Advocate also cited S.K. Khuddus 
Vs. Managing Director, A.R State Warehousing 
Corporation and Another reported in 1992 LLJ R 13. Their 
Lordships held:— 

“Rrinciples of natural justice require that even a 
temporary employee must be given an opportunity 
to be heard before being dismissed from service”. 

The question that arises for consideration is, whether 
a workman engaged temporarily on daily-wage basis can 
be dismissed from service with a stigma, without giving his 
an opportunity of hearing. The following case is 
referred;— 

-Md. Akhtar Ah Vs. A.R.S.E.B., H>'derabad reported 
in 1987(5) S.L,R. 3 8. It was held that though service 
rule is not applicable to a contingent employee, still 
enquiry must be held”. 

21. In the present case on hand, it is quite clear that 
no enquiry was conducted by the respondent company. 
The plea taken by the respondent Advocate is that as the 
petitioner is a Badli Filler and his appointment is ten^rary, 
no enquiry need be conducted, but as per the above 
decision, even though the service rules are not applicable 
to the contigent employee, still enquiry must be held. 
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In the result, petition is allowed. The order of 
dismissal of the petitioner is set-aside. The employee must 
be given a chance of reinstatement afresh as t he employee 
is a temporary worker. He had taken all his terminal benefits. 
He is not entitiled for any continuity of service or wages. 
There shall be no order as to costs. 

Dictated to the Stenogr^her, transcribed and typed 
by him corrected and pronouned by me in the open court 
on this, the 26th d^ (rf March, 2004. 

SMT. K. SUV\RCHALA, Chairman-cum-PresidingOfficer 

^pcndix cf Evidence 

Witness-exunined 

Forworknum:— 

WW -1 Abid Khan, petitioner 
For Management;— 

MW -1 S.V.NarsimhaRao, Sr, Personnel Officer; 

SCCo. Ltd., Sreeraiiq)ur Area, Dist Adilabad. 




Exhibits 

Ex.W-1 

dt 9-11-82 

Office-order, xctox copy. 

Ex.W-2 

dt 11-8-93 

Lr. issued to the petitioner by Fit 
Office Assistant, Sreerampur 
No. 2-A Incline. 

Ex.W-3 

dt.— 

Identity card original 

EX.-W-4 

dt 22-1-97 

Discharge card. 

Ex.W-5 

dt 26-12-92 

Removal Order, xerox copy. 

Ex.W-6 

dt. 4-7-88 

Application of petitioner for the 
post of Watchman in S & PC 
department, xer. copy. 

Ex. W-7 

dl. 20-8-2002 

Reference copy. 

Ex.W-8 

dl. 29-3-2001 

Lr. addressed to the Secretaiy to 
Government of India, New Delhi 
by AL. C. (Ontral), Mancherial, 
xerox copy. 

Ex.W-9 

dt, 25^-2000 

S. C. W Union (Conciliation letter, 
xerox copy. 

Ex.W-10 

dt 14-7-99 

Lr. addressed to the Dy. (CME, 
SRP 2A Incline by Supdt., of 
Mines, IK No. 1 Incline, xer. copy. 

Ex.W-n 

dt 7-1-97 

Report of Supdt., of Mines SRP 
2-A Incline, xer. copy. 

Ex. W-12 

dt 11-9-93 

Report of 2 Pit Office Asst., 
Sreerampur No. 2 A Incline, xer. 
copy. 


For Management 


ExM-1 

dt — 

Attendance particulars for the 
year 1985 of petitioner, xer. copy. 

ExM-2 

dt — 

Attendance particulars of the 
petitioner for tJie year 1986 xer. 
copy 

ExM-3 

dt.— 

Attendance particulars of the 
petition^: for the year 1987 xerox 
copy. 

EX.-M-4 

dt.— 

Attendance particulars of 
petitioner fisrthe year 1988 xerox 
Copy- 

ExM-5 

dt.— 

Attendance particulars of 
petitioner for the year, 1989, xer. 
copy. 

Bc.M-6 

dt.— 

Attendance particulars of 
petitionerfijr the year, 1990, xerox 
copy. 

Ex.M-7 

dt — 

Attendance particulars of 
petitionerfortheyeai; 1991, xerox 
copy. 

Ex.M-8 

dt — 

Attendance particulars of 
petitioner for the year, 1992, xerox 
copy. 


^ 29 >3?^, 2004 


1262,—Rtqrn 1947 (1947 

^ 14) ^ rmi 17 % ^ ^ ^ ^ 

ailPiet) ftqiq TH<«bK 

^ 23/2002) ^ Tra i l fVM ^ 

^ 28-04-2004 ^ UTtl f 3?T «n I 

[m U ^-220l2/263/2000-ail^.'3Tir. (^.'^.-11) ] 

arf^ranfl 

New Delhi, the 29th April, 2004 

S,0. 1262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
23/2002) of the Cent Govt. Indus.Tribunal-cum-Labour 
Court, Kolkata as shown in the Aimexure in the Industrial 
Dispute between the management of South Eastern 
Coalfields Ltd. Coal India Limited, and their workmen, 
which was received by the Central Government on 
2$-04-2004, 

[F. No. L-22012/263/2000-lR(CM-Il)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

CimRALGOVERNMENTINDlISTWALTRffimAL: 
ATKOLKAIA 

Reference No. 23 of 2002 

Parties : Employers in relation to the management of 
Dankuni Coal Complex, South Eastern Coalfields 
limited 

AND 

Their workmen 

Present: 

Mr, Justice Hrishikesh Baneiji, Presiding Officer 
Appearance; 

On behalf of Man^ement Mr. A. Baneijee, Advocate 

with 

Mr. S. Mukheijee, Advocate 
On behalf of Workmen None. 

State: West Bengal. Industry: Coal. 

Dated: 17th Fetoiuaiy, 2004. 

AWARD 

By Order No. L-22012/263/2000/IR(CM-II) dated 
03-10-2002 the Central Government in exercise of its powers 
under Section 10( l)(d) and (2 A) of the Industrial Disputes 
1947 referred the following dilute to this Tribunal for 
adjudication: 

"Whether the action of the management of Dankuni 
Coal Complex of SECL in not giving the admissible 
benefit of seniority etc. to Sh. Tapan Das Gupta, 
Foreman-in -Charge during the period he continued 
in civil cadre is justified? If not, to what relief the 
workman is entitled to ?" 

2. When the case is called out today, none appears 
for the union, though the management is rq)resented. Shri 
Tapan Das Gupta the concerned workman is however 
present and he files an application of the union signed by 
the General Secretary ofthe union concerned praying that 
since the workman concerned is not interested to pursue 
the matter, the present proceeding may be closed. Xerox 
copy of a letter of the conc^ed wrukinanis also annexed 
with the application inthis regard. 

3. In view of the applicatimi of the sponsoring union 
and also the letter of the warkman concerned it is dear that 
neither the union, nor the concerned wpikmaii is interested 
to proceed with the pmsent xeforence. This Tribunal, in foe 
circumstance, has no other alternative but to pass a "No 
Dispute" Award. 


4. A "No Dispute" Award is accordingly passed and 
the present reference is disposed of 

HRISHIKESH BANERJI, Presiding Officer 

Kolkata, 

Dated, the 17th February, 2004. 

^ 29 37^, 2004 

m 31T. 1263.—1947 (1947 
14) ^ 17 % 

fqqiq % H'^ie 

(tM 40/196) y<=birVM f, ^ 

28-04-2004 ^TTI 

[•951. B. 1^-40012/6/95-371^.3TK. ) ] 

TTT'^iTf, STfincriRi 

New Delhi, the 29th April, 2004 

S.O. 1263.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
40/1996) of Industrial Tribunal Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Codite Factoiy and their 
workman, which was received by the Central Government 
on 28-04-2004. 

[F. No. L-40012/6/95-IR(DlI)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORETHE INDUSTRIAL TRIBUNAL,TAMII^ 
NADUCHENNAI-KW 

Thursday, the 15th day of April, 2004 

PRESENT 

THIRU KS. VENKATACHALAM, B.ScaL. DTL., 

INDUSTWAL TRIBUNAL 

INDUSTRIAL DISPUTE Na 40 OF 1996 

[In the matter of dispute for adjudicatiem Under Sec. 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Codite Factory, 
Anivankadu (Bilgds) 643 202]. 

Between 

Shii A SubramaniaPillai, 

S/o Anavadam PUlai, 

D.No. 83, SudalaiMhd^Koil St., 

Tirunelvdi’643 206. 

And 
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Tlie Geneial Manager, 

Codite Factory, 

Amvankadu (Bilgris) -643 202. 

REFERENCE: Order No. L-140012/6/95.IR (DU) dated 
244-1996, Ministry of Labour, Govt, of India, New Ddhl 

This dispute after remand coming on this day for final 
disposal, upon perusing the reference, Gaim and Counter 
statements and all other connected p 2 ^>ers on record and 
both parties being absent, this Tribunal passed the 
following 

AWARD 

The Govt, of India has referred the following issue 
I'or adjudication by this Tribunal: 

"Wliether the action of the management of Codite 
Factory in terminating the services of Shri A. 
Subramania Pillai, Labourer in Gas Chemical Section, 
Cordite Factory, Amvankadu, Coonoor is just, 
proper and legal ?If not, to what relief the workman 
is entitled to?*' 

Petitioner called absent No representation. Industrial 
Dispute dismissed for default. 

Dated at Chennai, this 15th d^ of April, 2004 

K.Y VENKATACHALAM, Industrial TribunaL 

29 2004 

w. air. 1264 .—1947 (1947 

^ 14) 17 % 

fqqKi'if 

'HtSRT 60/2001) ^ 

wt-t, ^ ^ 28-04-2004 ^ 

qn 

[W. 4. TT^-42012/162/92-arT^.aTR. 

New Delhi, the 29th i^piil, 2004 

S.O, 1264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
60/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court Chennai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of B.C.G. Vaonne Laboratory and their 
Avorkman, which was received by the Central Government 
01128-04-2004. 

[F. No. L42012/162/92-IR(PU)] 
KULDIP RAIVERMA, Desk Officer 


ANNEXURE 

BEFOREIHE CENTRAL GOVT. INDUSTRIAL 

1RmilNAlXTJ]Vf-LABOmCOURT,CHENNAI 

Wednesday, the 10th March, 2004 

PRESENT; K: JAYARAMAN, Presiding Officer 
OmUSTRIALDlSPUTE No. 60/2001 
CTamilNadu State Industrial Tribunal I.D. No. 26/99) 

(hi the matier the dispute for adjudcation under 
clause (d) of sab-section (1) and sub-section 2(A) of Section 
10 ofths hidustiial Di^artes Act, 1947 (14 of 1947), between 
the Management of B.C.G. \^ccine Laboratory and their 
wodanen) 

BETWEEN 

SiiM. N&Uikaijana I PartyAVoikman 

AND 

TheDireclOi; II Party/Management 

B.C.G. \hocine Laboratory, 

Chennai 

^fpearance: 

For the Workman : M/s. D. Haxipaianthaman 

V. Ajoy Khose, Advocates. 

For the Management : Mr. J.O. Jayanathan, CGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L42012/169/92IR (DU) dated 29-4-1997 
has earlier referred this industrial dispute to CGIT-Cum- 
Labour Court at Bangalore for adjudication. Subsequent^, 
it was transferred as per Order No. L42012/169/92 IR(DII) 
dated 26-12-97 to Tamil Nadu State Industrial Tribunal, 
Chennai fbr ajudicatioa The Tamil Nadu State Industrial 
Tribunal hast^ren the same on its file as I.D.N 0 .26/99 and 
after the constitution of this Central Govt. Industrial 
Tribunal-cum-Labour Court, the said industrial dispute was 
transferiedtothis Tribunal arid after getting the records of 
this dispute, it was renumbered as I.D. No. 60/2001. The 
Schedule mentioned dilute is hereunder 

"Whether the action of the management of B. C.G. 
^&ccine Laboratory, Madras in terminating the 
services of Shii MMafiika^una, ad-hoc Safaiwala 
w.e.f. 30-11-1990 is proper, legal and justified? If 
not to what relief the workman is entitled?" 

2. Afier the reference was taken on file, notices were 
issued to both sides and both sides have filed the Claim 
Statement and Countm^ Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement Mid the additional Claim Staten^t are hrieffy as 
follows 
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he was in continuc»is for ei^ 


The Petitioner was ranployed by the 1st Respondent 
in the year 19S2 inits laboratory as Casual Labotu* on daily 
wage basis. In the year 1987 he was engaged as Casual 
Labour along with three others namely M/s. Mahehdran, 
Nandan and Edward Manoharan. Then he was a{^)0inted 
as Safaiwala Grade D post on ad-hoc basis fm a p^od of 
six months till 20-9-1989 and this was extended from time to 
time till 30-11-1990. Thus, the Petitioner had woikedtotally 
for eight years and nine months continuous^ without ary 
break on ad-hoc basis. Subsequently, he was informed by 
the Respondent/Management not to report for work in 
future, since the management has received certain 
complaints from the police on enquiry. The Petitioer has 
issued a notice brought to the management’s notice, the 
illegality committed by them in terminating this service the 
ground of certain bad record and that too without ary 
enquiry as per the provisions contemplated under Section 
25F of the Industrial Disputes Act, 1947. But, he Ifis not 
received any reply from the lAaiiagement. Though the work 
done by the Petitioner was cqntinuom in nature, the 
Respondent issued orders eyQ||t|nonth as stated above. 
Further in March, 1989hewasslfected bythe Dq)aitniental 
Promotion Committee for the post of Safaiwala. Therefore, 
the action of the II Party/ManagemCTit in terminating his 
service in the above said circumstances is mala fide, arbitrary 
and also amounts to colourable exercise of powers. His 
juniors namely M/s. Mahendrah, Ashc4c Kumar, Edward 
Manohar, Pushparani, Rajendian, Rathi, Malligavathi, 
Mumammal were continued in service, even afro: his 
tenniantion and they have been later regularised. Therefore, 
the termination of the Petitimier is arbitrary and in violation 
of Section 25G ofthe Iirdustrial Disputes Act, 1947 and it is 
also n^a fide and unjustified. Further, the workmen ofthe 
Respondent namely Mr. Sampath and Ramachandran vho 
were convicted by criminal court and paid fine of Rs. 75/- 
were retained and continued in service. When asked by 
the Petitioner, the management told that the Petitioner was 
once convicted imder Section 75 ofthe City Police Act and 
paid fine of Rs. 100/- and therefore, it has lost confidence 
on the Petitioner and terminated the services of the 
Petitioner. But, the fnmishment given by the criminal court 
in a summary procedure is extremdy rrunor nature of offence 
and the Respondent^anagement has not issued any 
memo or conducted any enquiry and therefore, the 
termination suffers ffom illegality and violative of Rule 14 
of CCS (CCS) Rulw:. Therefore, for all these reasons, he 
prays that an award may be passed in his favour. 

4. As against this, the Respondent in its Counter 
Statement stated that the petitioner is not m a intainable as 
the Respondent is a Central Govt. Department mtd it is 
controlled and governed 1^ the rules and regulations of 
the Central Govt, and Labour Acts are not applicable 
Respondent. Though the Petitions was working as CasW 
Labour on daily wage basis from 15-1 -1983 onpiece pieal 
basis i.e. with periodical breaks, it is false to conteiid that 


months. Even intlK ozdez A*r 12p^^5/8f9'Adipm. 

21.3.89, it is clearfy mentipned tiud ^-hoc apppip^ent 
w oul d not bestow ^ on the Pptith^ nny claM for 
appointment to the said post on regpiar jbasis andseryices 
rendered on ad-hoc basis would not copnt for the purpose 
of seniority in the grade and confifiriatibii. the 

Petitioner cannot claim tiiat his scr^ite is fo be rqgii^rised. 
Since it was an ad-hoc appih^ent autoniaiti^ly got 
termiirnted with effect from 1 -12-90, ^ pet the con^ons 
stipufoted in the offer of appojntinent and Which the 
petitibner has accepted, thertfore, fobfo is rib iile^ty in 
the termination of ad-hoc appoiiitmeht of the P^tioner. 
The 1st Rei^ndent has sent a l^r dated 214-90 to 
Commissions of Police, Chennai, bfrn to Verij^ 

the antecedent of the petitibner to fiiid but his 
for appointment iti tbe Cetitral Cfovt, Semce, The 
Commissioner of Police vide ids letter dated T6-lt-90 
informed the Respondent that the f*etitioner had once been 
convicted by a Court of Law uiids Section 7^ Clause (i) bf 
CPC in Crime No. 1663/90 and he was fiifod mth RS. ibo/-. 
Therefore, as per Rule 19(1) of C.C.S. clasitifio^bii and 
^q)eal Rules, even a penuansit emf^oyee canbetdrfrfoiafoS 
from service, if he is convicted ^ a cbwt of law. Bi 

this case, the Petitioner’s conVibtibti was for hiS violet 
assault on a woman, using vulgar Imiguage against to 
and for outraging her modesty in a {mblic place. Th^eilule; 
the Respondent f^^ s^b a perSoii canUoit be perrttilttii' 
to work in Central Govt. D^iaitmem bvenondd-hoebasis^ 
Mweev^, the serviHlli of the Petitibner ^ terminated 
automatically once it was dedded nbt to ext^ his ad4idc 
appointment. Therefore, the Respondent ptkys that the 
claim may be rtgected wWi costs. 

5. In such circumstances, the points for 'my 

consideration are— _ 

Cl) “Whether the action of the Respondent/Man¬ 
agement in tertriinating the services bf ihe Peti¬ 
tions is proper, legal and jnStified?” 

Cti) ‘To what relief the Petitioner is entitled?” 
PointNol:— 

6. In this case, the Petitioner has examined himself 

asWWI andalsomaito**ocumentsExWlto . Ex.Wl 
series are the orders eiigaging the Mtioner/Woikman along 
with three other workmen on rated wages. Ex. W4 is 

the offs of ^petonent and ords appointing the Petitions 
on ad-hoc basis as St^waia and Exs. W5 to W7 are the 
extension orders issue to the toitions. Ex.\^ is copy of 
lawyer notice issued by Petitions to the Respondent. 
Ex. WIO is the ci^ of* oras of Appellate Authority in the 
case of one Mr. Ramachandrrui. ^xs.Wll to W20 are the 
proceedings before the Regiorial Labour Commissioi^ 
(Central). It is admitted by bbth sito fr'® Petitions 
was working as Casual Labour from the year 1983 an^he 
was appointed as Safaiw^a on ad-hoc basis from 21 -3-89 
to 30-11-90. The Respondent contended that thePe^tilqns 
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worked as (Casual Labour on dmly wage basis till 1987 with 
periodical breaks. But, the Petitioner intended that he 
has continuously worked as Casu^ Labour from the year 
1983, but, any how his engagement from 1983 was accepted 
by the Respondent in this case. 

7. On behalf of the Petitioner, it was conteratedthat 
the Petitioner has worked for more than eight years and 
nine montlis as daily wager and his appointment was 
extended periodically every month though the work done 
by him was perennial, continuous in nature, the Respondent 
issued periodical orders very month ^d it is against the 
provisions of Industrial Disputes Act, 1947 and it is his 
further argument that in the year 1989,he was ^pointed as 
Safaiw'ala in the Scale ofRs. 7501-12-8'?0-EB-14-940 on ad- 
hoc basis and this was also extended periodically and all of 
a sudden, they have denied the employment to the Petitions 
on and from 1-12-1990. Therefore, the ^on of the II Party/ 
Management in terminating the services of the Petitioner 
in the above circumstances is mala fide, arbitrary and also 
amounts to colourable exercise ojFpower. 

8. But, on the other hand, the learned counsel for the 
Respondent contended that the ad-hoc appointment was 
given to the Petitidl^ with a condition that his post is 
only on ad-hoc basJls^iand his claim, if any fm appointment 
to the ^id post on regular basis would not feasible and 
further, it is mentioned that the appointment on ad-hoc 
basis would not be counted for the purpose of seniority in 
the grade and confirmation. Under such circumstances, 
the termination on and from 1-12-1990 is only as per the 
conditions stipulated in the offer of appointment and the 
Petitioner has also accepted the same and therefore, there 
is no illegality in termination of ad-hoc appointment of the 
Petitioner. 

9. On behalf of the Petitioner, it is contended that it 
w as told by the Respondent/Mangement orally that they 
have enquired with the police department and on their veri¬ 
fication, it was found that the Petitioner has paid a fine of 
Rs. 100/- under Section 75 of C.P.Act and hence, he has 
been terminated from service. But, it is also admitted in 
Counter Statement that the 1st Respondent sent a letter 
dated 21-4-90 to the Commissioner ofPolice and requested 
him to verify the character and antecedents of the Peti¬ 
tioner to find out the suitability of his appointment in the 
Central Govi. service and the Commissioner of Police by 
his letter dated 16-11-90 informed that the Petitioner has 
once been convicted by Court of Lawtmder Section 75 of 
the C.P.Act and he was also fined witii a sum of Rs.lOO/- 
and therefore, the 1st Re^pnd(Mt ca|p,tp thq.wnc^ 
that a person like the Petition^ 

work in Central Govt. Dc^aj^mt ewn qn ad-j^^ 
and further the seryicespf,|fie1p^fip|^r^^ 
thev' have terminated & ser^ces ^i|eFetitionm!*ij^^ 
such circumstances, the le^ed cduhs^ for die ^^tioneF 
argued that the termination without rolldwidg the 
sions of Section 25F of the Act is illegal and the order of 


termination is ab initib void. He further relied on the rulings 
reported as under:— 

1. 1992ILLN150 

2. 1994 HLU 373 

3. ’19%IILU703SC 

4 . 1987 nLU 78 

5. AIR 1999 SC 1540 

6. 1996 inLU(SUPP) 1126 
7.l980nLUSC72 

In 19921LLN150K. RAJENDRAN Vs. DIRECTOR (P), 
PROJECT AND EQUJPNffiNT CORPORAHON OF INDIA 
LTD. l^W DECHI, the Madras High Court has held that 
“on the date of termination of Petitioner ^ service, the 
post of messenger in Madras office was available and the 
nature of duties performed the Petitioner in the 
Madras office of the resporident continued to exist. In 
these circumstances,’iit cannot be said that the service of 
the Petitioner wa5lenntQ9ted on the ground that the post 
ofm^senger in Madms offee of the respondent itself ceased 
to exist and in this case, sub-clause (bb) of Clause (oo) of 
Sectitm 2 of the. Act willnot appfy to the facts of die present 
case. In other wordsi sub-clause (bb) will not apply to the 
ca^e of the Petitioner, because the respondents cannot 
use the terms of employment as a device to take it out of 
clause (oo) of Sectidn Z of the Act notwithstanding the 
fact that the post of messenger in Madras office of the 
respondent continued to exist even after the termination 
of service of the Petitioner. The termination ofservice of 
the Petitioner in this case amounts to retrenchment within 
the meaning of Section 2(oo) ofthe Act and the respondent 
has;not complied with mandatory provisions of Section 
25F of the Act by peeing retrenchment compensation to 
the Petitioner and therefore, the impugned order of the 
respondent terminating the service of the Petitioner is 
bad in law and die same is liable to be set aside."" In 1994 
n LU 373 JAYABHARAT PRINTERS AND PUBLISHERS 
PVT. LTD. Vs. LABOUR COURT, KOZHIKODE & ORS„ 
wherein the Kerala High Court has held in a similar case 
that “nature ofemployment must be judged by the nature 
of duties performed and not on the letters issued by 
ernployer If contractual employment is resorted to as a 
mechanism to frustrate the claim of employee to become 
regular or permanent against a job which continues or 
the nature of duties is such that the colour of contractual 
employment is given to take out from Section 2(oo), then 
such ap'eemenf cannot be regarded as fair or bona fide 
^)^^i^Cction 2(oo)(bb) Canhot be extended to such cases 
wni)4 the Job coniihhesand the employee’s work is also 
^^aetdiy but periodic^ renewals dH made to avoid 

1540MC 

PRAV^Nl^JMAR JAIN, the Supreme Court has 
H^-that -‘as suiUtastand was taken, it is obvious that the 
termination ordfr based on misconduct is not the result 
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of any departmental enquiry against Respondent No. 1 
and consequently, the impugned order of termination 
would fail even on that ground. If it is a simpliciier 
discharge order it is violative of Section 25F of 1 .D. Act 
and if it is a penalty order, as contended by the appellant] 
it would fail on merits as not having followed the 
procedure of departmental enquiry. In either view of the 
matter, the impugned order must be held to be rightly set 
aside by the Labour Court and the said decision was also 
rightly confirmed by the High Court. " In 1996 3 LL J 1126 
thfi Piuyab & Haiyana High Court has held that ''employer 
had retained persons Junior to him and that the action of 
the employer in giving hint appointment for a fixed period 
of 89 days with intermittent breaks was not bonafide. ..... 
His service was terminated because it was no more 
requiredin dte light of embezzlement ofRs 550/-which he ■ 
committed on 23-9-1986 at Adampur- Depot.... We fifid ; 
that on the issue of appUcahUity of Section 2(oo)(bb) of. 
the Act also, the finding arrived at by the Trial Court 'is- '\ 
peffhnctoty and cryptic. The entire approach of the labour 
court depicts a casual approaCh adopted by the said court 
^^d^4^cjding the disptttb„ The Apt is a welfare 
legislation which provides the machinery andprocedire 
for investigation and settlement of disputes. At the same 
time, it confers certain rights on the workmen and protect 
their service conditions. It also imposes certain 
obligations on the workmen as well as the employers 
which must be fulfilled for maintaining industrial peace. 

In that case, it is also held that "if the Court finds that 
exercise of rights by the eimplpy^is not bona fide or the 
employer has adopted the methd^logy of fixed term 
employment as a conduct or mechanism to frustraMthe 
rights of workman, th^ termination ofthese^ce mllkot 
be covered by the exception contained fa clause fbb). 
Instead the action of employer will have to bp treated as 
an act of unfair labour practice as'sppclfie^^ 
ScheduleoftheAcr Inl980niXX72rMldS^^ ‘' 
Vs. STATE BANK OF INDIA, PATIALA the Supreme 
Court has held ^t "discharge of emplofieeffn^^^ ' 

e^ept on the grounds mentioned in the proviso to the 
definitionwo^ld cmtount to retrenchment. 

703 RAWAN KUMAR Vs, STATE OF 
ANOTHER, the Supreme Court has held that "mere 
payment of fine of Rs. 20/- does not go to show that the 
conviction was validly and legally recorded. Assuming 
that the conviction is not Open to challenge at the present 
juncture, we cannot but deprecate the action of the 
respondent in having proceeded to adversely certify the 
character and antecedents of appellant on the basis of 
conviction perse, opining to have involved moral turpitude 
without satisfying dte tests laid down in policy decision ] 
of Qavt/Werqre^ rathei^ UiSkt^fi ta ndte that all die three ^ 
coi&ts below, (fyen Wien inidtea^ matter in the 

said perspective, went on to hold that acts involved in 
conviction under Section 294 of IPCper se established 
moral turpitude. They should have been sensitive to the 
changing perspectives and concepts of morality to 


appreciate the effect ofSection:294 IPC on to-day's society 
and its standards, and its changing views of obsce-nity, 
The matter unfortunately was dealt mth casually at dll 
levels. Further, in that case, the Supreme Court has also 
opined that "immediate rehtedial measures are therefyfV, 
necessary in raising the toleration limits with regard to 
petty offences especidlly when tried summarily. Provision 
need be made thatpunishrhentof fine upto a'ceridin limit 
say upto Rs.2000/- or so on a .surrtmary/ordinary 
conviction shall not be treated as conviction at all for 
any purpose andddikdm^^eh^^ dhdyrefetWsn^.> 

in CovT service. TJtie'cddhivdffho^deidv/Wdi^^ 

In 19^ n ^ 7S M:' 
the And^^Pi^sh 

turpitude hai ^t '-'ever^ dtt pimWiWddin fydv 



or kafimfol 

rules 

viblatiodTof eej^dlcui^ 

commission offm^act ^ .■ 

Relying bn these dwiwohs, the iWhed 
the Petitioner argued that in this case, the Respondent/ 
Managem^t has not issnied any mettm stadng rttat he has 
been convicted and his moral turpitude wasnnvoh^fin 
appointing him oh r^ulW appointment. Further, no enquiry 
yras conducted, a^D^^^ P^tftio^^ 
the Petitioner oiiiegul^ hl^is^^ Therefqrei^^ t^ 

^ taken action ajgimnst the pro^^ions rntder^ S^ of 

\ Industrial Disputes 




^T^bun^.. i' 

; 10 ^1^ UWj j^fjwcco^el Hie , 
argued that tlje ap^ii|mek^^v^hrro'&e Petiilq^ 
only on ad^Koc^asis 
is mentioned that the aj^iritirient is ^n^^ al^o^ 
and he cannot daim the post oh 
clearly menuoned in 

not count for seniority ^ 

11. But, inndthereiSnOsuhstdi^ih^hbcbihb)^ 
of the counsel for the Res|^dent becM^^ tiie ratio 
disidbndi of the Ju^bmeht Of High Courts and Supreme 
Court mentioned above have clearly laid down tlmt such 
practice of the employer should be deprecated and further 
cannot take advantage of Section 2(o0)(bb) and in this 
case, the appoihtmeht Of the Petitioner though is casual it 
is only violative of Section 2(oo) of the Industrial Disputes 

12. The learned counsel for the Petitioner further 
argued that the juniors of the Petitioner were continued to 
be employed wider the Respondent and they have been 
made permanent arid this will also amount to discrimination 
audit is: 
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1947. But. he has not produced any document to show that 
his juniors were appointed on Tegular basis in the 
Respondent. The counsel for the Petitioner further argued 
that a reason for the termination of thie Petitioner is that he 
has been convicted by the criminal court, but they have 
not given it in writing and even in the Counter Statement 
they ha\'e mentioned that they have obtained opinion from 
the police department and only on the basis of the opinion 
of police department, the services of the Petitioner were 
terminated. But the Petitioner was filled under Section 75 
of City Policy Act, which is a minor one. In view of the 
judgements rendered by the Supreme Court, it cannot be a 
bar for the appointment of the Petitioner in the respondent 
and therelbre, he prays that an award may be passed in his 
favour. 

13 .1 find much force in the arguments of the learned 
counsel for the Petitioner. In this case, the 
Respondent/Management has not followed the mandatory 
proN’isions of the Industrial Disputes Act and no 
retrenchment compensation was paid and no notice of 
termination was issued by the Respondent/Management 
to the Petitioner, w hich are violative of provisions of the 
ID. Act. As such. Ifindthis point in favour of the Petitioner. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 

14. 11 is admitted that the Petitioner has been termi¬ 
nated from service on 01-12-1990 and now after thirteen 
years, this Tribunal has to pass an award in favour of the 
Petitioner to reinstate him in service. Even thbugh the ter¬ 
mination is illegal, due to long pendenev' of this case. I find 
the Petitioner is not entitled to fiill back wages and only for 
50% (Fiftv^ per cent) of the back vvages. As such an Awnrd 
is passed directing the Respondent/Management to rein¬ 
state the Petitioner Sri M. Mallikarjuna into service with 
fiftv^ per cent of back wages, continuity' of service and 
other attendant benefits. No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. cor¬ 
rected and pronounced by me in the open court on this 
day the 10th March, 2004 ) 

K. JAYARAM AN, Presiding Officer 
Witnesses Examined:— 

ForthelParty'/Workman : WWl Sri Mallikarjuna 
For the II Party/Management : None 
Documents Marked:— 

For the I Party/Workman;— 

Ex. No. Date Descri ption; 

W1 series Orders of the Respondent 

engaging the Petitioner as Casual 
Labour on daily rated basis. 


Ex. No. 

Date 

Description 

W2 

294)6-87 

Xerox copy of the application 
given by Petitioner to Respondent 
for Group D safeiwala post. 

W3 

March, 89 

Copy of character certificate 
issued to Petitioner 

W4 

2l4)3-89 

Order of appointment issued to 
Petitioner on adhoc basis 

W5 

3(M)9*«9 

Extension order issued to 
Pe1itioner/^^foIkm^ 

W6 

01-01^90 

Extension order issued to 
Petitioner/Woiianaii 

W7 

014)3-90 

Extension order issued to 
Petitioner/Workman 

W8 

31-08-90 ' 

Extension order issued to 
Petitioner/Wjikinan 

W9 

28-11-91 

Copy of lawyer notice issued to 
Respondent by Petitioner 

WIO 

17/21*10^97 Older of Appellate Authority in 
the case of Sri V.Ramachandran 

WU 

03-12-9? 

Failure report. 

W12 

28-01-94 

Notice issued to GOTemment of 
India by Petitioner 

WJ13 

234)5-94 

Notice from CGIT Bangalore to 
Petitioner 

W14 

304)5-94 

Copy of letter from Petitioner to 
CGIT Bangalore 

W15 

044)6-94 

Copy of letter sent by Petitioner 
to Government of India 

W16 

294)4-97 

Copy of Order of reference. 

W17 

r- 

o 

1 

Letter from High Court Legal Aid 
Centre to Karnataka Legal Aid 
. Centre. 

W18 

13-11-97 

Letter from Karnataka Legal Aid 
Board. 

W19 

26-12-97 

Transfer order w ith regard to ID 
issued by Government of India. 

W2a 

16-12-91 

2 A petition filed bv Petitioner before 


Regional Labour Commissioner 
(Central) 


W21 02-11-92 Copy of the Counter filed by 

Respondent before Regional 
Labour Commissioner (Central) 


For the II Party'/Management: Nil 






['Fin— 3 (!i)] 
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M 29 «T^, 2004 

maiT- 1265>—1947 (1947 
^ 14) ^ »iim 17 % 

1 ^. i?5. i % ^ 

3PTg5(«r'^' 

1997 ) ^ M4> l %<1 t, ^ TR^ ^ 28-04-2004 
^ TITRT ^3TT «tl I 

tm U l^-42012/148/96-3^.3nt 

^TR R*ii, srfwRt 
New D€lhi» the ^ili|p^V2 
S.O. 1265.—^hi pursu^c of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes'the award (Ref. No. 
CGIT-61/1997) of the Central Government Industrial 
Tribunal-cura-Labour Court No. I, Mumbai as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Station 
Workshop EME and their workman, which was received 
by the Central Government on 28-04-2004. 

[F. No. L42012/I48/96-IR(DU)] 
KULDIP RAI VERMA,Desk Officer 
' ANNEXURE' 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I 
MUMBAI 

PRESENT: r.wi 

SHRI JUSTICE S C. PANDEY, Preffeg Officer 
RETOIENCENO, CGIT4»1/1997 

PARTIES; 

Employers in relation to the management of Station 
Workshop, EME, Colaba, Mumbai 

AND 

Their Workmen 

APPEARANCES: 

For the Management Shri B.M. Masurkar, 

Advocate 

For the Workman : Shri Kallapura, 

Advocate 

State Maharashtra: 

Mumbai, dated the 12th day of October’ 2002 

AWARD PART4 

This is a reference made to this tribunal under section 
10(l)(d) read with sub-section 2 A of Industrial Disputes 
Act, 1947 (the Act for short) by th^ Central Govt, for giving 
an award on the following question referved by it, 

' ‘‘Whether the action of the managment of Station 

Workshop EME in terminating the servkes of the 


wodoim Sheri Nandl^Shripat, Chowkida^ 

proper miquiiy is justified? If not, to wdiat 

reUef is the'woilqiiaii caotitled to7’ 

2. The undi^ptrtedfiicts of tiris case are that N 
Shripat (hmeinailcr rrfiirred to as the workman) was 
enqdoyed as a Chdwkidar at Station woiksht^ Ehffi since 
17/11/1981. His s^ces were t«niinated by wicr dated 
13th Mardt, 1995. The <»ncUiari(« proceedings b^wet^ 
Asstt. LtdxjTff CommissiOTier (Centra) were moved on 
behalf of the workman. The cominandiiig officer of Station 
woritshop EME iypeLfeni^loyer for shOTt) had disputed 
the jurisdiction of the Rcgmnal Gonmiissioner saying that 
he had no jurisdiction to hev the matter as the employer 
wasn<^ an ‘industry’ wifhin the meaning of the Act. The 
ConciliatiMi foiled. Theicaflet, theE.ME. Empkjyees Union 
moved the Central Government few referring the matter to 
tlus tribunal. 

3. Pursuant to notice issued by this tribunal, the 
woikman in its written statmnent stated that he \Vas 
employed as a Chowkidar from 17-11-1981. ThcwoiimEian 
was suspended on 19-2-1995. He was accusedof theft but 
he was not given the copy of the charge sheet The enquuiy 
was held against him without following the established 
procedure and norms. He claimed th24 his disnussal was 
ill^l. The union asserted in its rejoinder that this tribunal 
had jurisdiction to acyudicate upon the industrial dispute 

as EME workshop in question vyas an industrial 
establishment of the Defence Department of Central 
Government. The workshop in question was an induMiy 
within the meaning of section 2(j) of the Act 

4. The written statement filed on behalf of the 
employer was to the effect that workshop in question was 
not aiMi^stiy. After reciting the history of the.creation 
work||il^t was stated that EME Station workshop) in 
ques|ii|^i|||k designated as such in 1965 in its present 
foirrij^ihii^lflforkshop performed the work of repairs of 
vehicll^^PpleCom equifxnents. Electro medical and D^tal 
equipments. Small Arms, Kinema equipments. Engineering 
equipments, and other electrical job works. Italso di4thc 
work of welding, jrainting, buffing and wood work 
carpentary etc for the defense purposes; It’s work done 
for Army, Navy, Armed ForcCi N/C.C.^mkI D.G.D.A 
establishment. It is not an industry because it is performed 
the sovereign fimetions trfthe State. On merits of the case 
it was stated thm the workman was a{^rchended when he 
was in the process of stealing certain items kept in a Jmiga 
Jeep brfonging to United-Nation at about 0.15 hours on 
19th February 1995. The workman was relieved froin his 
duties at about 23 hours in the night on 18th February 
1995. After he passed the main gate of organization he 
returned back with a civilian named Sandeep Sakry Yeole 
He was caught red hmided by the sentry on duty Naik 
Shelke Ashok Ram Ramuand Chc^kidar K.D. Jadhav. It is 
alleged Sandeep Sakru Yeple gave his confessional 
statement exhibit A in writing and Nand Lai gave Exhibit B 
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as his confessional statement. The workman was 
suspended there. It is alleged a departmental enquiry was 
held. The pleadings regarding the D.E. were to the effect 
that workman was served with charge sheet dated 20-2-1995 
which he refused to accept. Thereafter, the enquiry was 
instituted. An enquiry committee of three persons headed 
by Captain B.K. Nair was constituted. Naik Subedar 
Mahesan K. was appointed as the Convening Officer. The 
delinquent was given a defending pffiper. In paragraph* 11 
of the statement it is stated as follows: 

‘T1. The Departmental enquiry was conducted in 
which P-No. 1025 Chowkidar Sri Nand Lai Shripat 
and his co-accused Civilian Shri Sandeep Sakru Yeole 
wei e presented before the Presiding Officer to give 
the ir confessional statement in the presence of two 
other members of the Enquiry Committee and his 
Delending Officer. Since the workman confessed to 
the charges framed against him.” 

It is further pleaded that since the workman had 
confessed to his guilt, it was considered not necessary to 
supply a copy of the report of the enquiry officer. However, 
the workman was served with a copy of the order dated 
13th March, 1995 along with the report ofthe enquiry officer. 
Thereafter, considering the explanation of the workmari an 
order dated 13th March, 1995 Exhibit J was passed 
removing the workman from service. 

5.7 he workman filed a rejoinder reiterating the fact 
that EME Station workshop is an industry. The workman 
appears to have asserted that workman had no intention to 
steal anything on 19-2-1995. The confessional statements 
recorded on 20-2-1995 were under severe beating and third 
degree methods employed by military guards. Both the 
persons v ere kept in a cell and had signed papery out of 
helplessness and fear of life. The workman denie^^that he 
was serv'ed with a charge sheet. It was deniedthat an enquiry 
was held. It was pleaded that no enquiiv was held to 
ascertain their facts. It should not be condfaedtb obtain 

j 

confessional statements. It was denied that dxiy enquiry 
report was submitted by the enquiry officer. The so called 
enquiry report was not enquiry report. It recommended 
handing over the case to police. No conclusion was drawn 
in the enquiry. The order of dismissal was not based on 
any conclusive finding against the workman. 

6. Before we embark upon the cpiestions relating to 
validity of domestic enquiry, it is essential to determine, if 
the station workshop EME Type (L) falls within the 
definition of Industry as defined under section 2(J) of the 
Act. The matter goes to the root of the jurisdiction of this 
tribunal. It is in the fitness of things that ffiis tribunal must 
determine its own jurisdiction before it decides the case on 
merits. It would not be gainsaid, that once this tribunal 
comes to the conclusion that employer is not an ‘industry’ 
the reference has to be answered by saying that question 
referred to this tribunal does not relate to an industry and 
as such, is not an industrial dispute. Consequeiitly, the 


tribunal has no jiuisdiction to adjudicate. If the answer is 
opposite, then tJ]is fribupal shall dispose of industrial 
disputes on tneiite. 

7. The sta^ wojdi^op at the time of dispute 

is stated in paragkp| 4 an^ 5 of the written statement. 

“4. The woTK^^^ wasie-organised by the Ministry 
of Defence betran 01 Kfay 1965 to 30 September, 
1965 and as a re^t, rq}air element ofthe 

workshop was disbanded.-Outstation base repair 
commitments offier than those t^Xinema wem mt^ 
cancelled or tra^erred to other Base Workshops. 
The wbrjkshc^ 3^ then designated as Station 
Workshop EMpO^ite ‘‘L*’ oh OLOc^^ 1 %5. 

5. Posted Strengti^ of Workshop : The posted 
strength of Statio^h Workshop EME Col aba, 
Muiribai'5 is as hndfif 

Qflfr ' JCOs/ OtherRanks 
Supervisor/ 

Combatants IB 25 146 

QvilianStaff 0 02 89 

PEACE 

The role of this Station Workshop is:— 

To provide light and field repairs to all type of 
vehicles/equipment held the Army, Njivy, NCC and 
DGQA establishments of Ministry of Defence located in 
the station as under:—■ 

Vehicles ^ ^ 

3 ton ton TATA, Truck 1 To NSN, Jeep 

Jonga/Gyp%ppPl^Amb/Buses/Motor Cycle, Light 
Recovery \hns^raiator/Fork Lifter Fire fighting vehs. 

IbleoomEqpts 

Radio set VA Mk II, PRC-2 5, Mine Detector, 
Telephone Set. 

Instruments Eqpts 

Non Electro Medical Equipments, Electro Medical 
Equipments, Field Inspection, PNVDS, Dental Eqpts.' 

Small Arms 

Self Loading Rifle, Light Machine Gun, Carbine 
Machine, Bolt Acti^, Piston, Racket Launcher, Mortars. 

Kenona Eqoqimenjb 

Projector 35mni, Projector 16inin, Theattt Type Solid 
State amplifier; Step downtransfonhcr. Speaker Box. 

Engc Eqaipm^its' 

FIP OFud Injector Puim) 

Electrical Eqpts h|> 

Armature Wintf^jlg, Alternator Repair, Bty Re¬ 
charging mid ElectricMifob work. 
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Ancy Section 

The undermentioned works are being done in Ancy 
Section Welding Plant, Turner, Buffing, Painting and 
Decorating, Carpenter work, Metal-Metalsmith work, 
Upholster work. 

8. The workman in its rejoinder paragraph 2, and 3 
has submitted that the workshop is an industrial 
establishment carried out under the authority of Central 
Govt, under Ministry of Defence. It is covered by the 
Factories Act. Regular elections are held by the 
establishment for holding posts of Works Committee as 
per rules framed under the Industrial Disputes (Central) 
Rules 1947. The workman denied the knowledge of facts 
stated in paragraph 2 to 5. In other words, the workman 
admitted the paragrcq}h 4 and 5. That apart. Major \^shisht 
had filed affidavit in si^>port statement in paragraph 4 and 
5 of the written statement. 

9. The witness examined by the employer Manoj 
Kumar Vashisht who filed the affidavit in support para 4 
and 5 of the written statement has stated in the cross- 
examination that workshop is governed by Factories Act. 
He admitted that a working commiitcc was constituted but 
unable to say under what rules it was constituted. On the 
other hand Rajendra Ghatge stated that he was unaware if 
the workshop was governed by the Factories Act but 
readily admitted that the working committee was 
constituted as per rules framed under the Act. The workman 
had stated in paragraph 4 of his affidavit that he affirmed 
the statement made by him in his statement of claim and 
rejoinder and rame be treated as part ol his affidavit. Thus, 
workman has not been cross-examined on the aforesaid 
two questions. Therefore, it is fair to hold that hither to 
before the workshop was being treated as a factory and 
employees elected a works committee as per rules framed 
under the Act. However, from the finding recorded above 
it cannot be concluded that the workshop is an ‘industry’. 
All that can be said that hereinbefore the workshop was 
bci ng treated as Factory. Further that the working committee 
was constitued on the assumption that the rules framed 
under the Act were applicable to the workshop. 

10. The answer to the question depends upon the 
interpretation of the words industry under 2(J) of the Act 
read with allied provisions thereof Fortunately, it is not 
necessary to make fresh attempt to interpret the definition 
again. It was pointed out by the three judge Bench of the 
Supreme Court in General Manager Telecom V/s. Srinivas 
Rao 1998 1 LLJ-57 that the Banglore Water Supply and 
Sewage Board vs. A Rajappa and others 1978 I LLJ 349 
holds the field, (Consequently, it is not possible to deviate 
from the view taken by the rnajority in that decision. The 
tests laid down in the leading judgment given by Justice 
V R. Krishna Iyer have to be followed. 

lull may be readily seen from the pleadings and 
evidence of the employer that the workshop is an 


establishment of defence depaitinent. It employs personnel 
as well as civilians. The workshop performs the rep^ work 
for Army, Navy and Air force in respect of vehicles and 
equipment mentioned in paragraph 4 of the written 
statement. The aforesaid work is alsodone for other defence 
related establishment lilreNCC andDGDA. 

12. The first question that is to be asked is whether 
the triple test laid down by the Bangalore Water Supply 
(supra) are fulfilled. They are (i) Systematic activity (ii) Co¬ 
operation between employer and employee (iii) production 
or distribution of goods and services calculated to supply 
human tyants and wishes. It is apparent that pleadings of 
the employer that there is systematic activity of repair and 
there is co-operation between the employer and the 
en^lcyees. The work of‘repair’ of vehicles and instruments 
amounts to distribution of service to satisfy human wants. 
Then ‘prima facie’ the workshop is an industry. Probably, 
therefore, it was re^stered as a ‘Factory’ under the 
Factories Act. If argued that the workshop is 

confined to thoj^l® of defence eq^unents for the 
three wings of the^Kmd forces. Firstly,argument is 
not factually correct. The eMlishment like NCC or DRD A 
may be drfencC related establishments, but they are 
independent entities and not part andTJmrcel of armed 
forces. That apart, even if the work is done for repair of 
defence related equipment it cannot be said that workshop 
ceases to be an industry. This tribunal is of the view 
workshop not a ‘defence establishment’ in thff sense it has 
an identity of its own. It is a workshop like any other 
workshop \vhich carries on the work of repair of particular 
type of vehicles and equipments. It is an undertaking. It 
has been stated by the Supreme Court in paragraph 47 of 
the Bangalore Water Supply at page 375 as follows : 

47. Although we are not concerned in this case with 
those categf^ries of employees who particularly come 
under departments alleged with the responsibility for 
essential constitutional functions of Government, it is 
appropriate to state that if there are industrial units 
reparable from' the ess^iial functions and possess an 
entity of their own it may be plausible to hold that the 
employees of those units are workmen and those 
undertakings are industries. A blanket exclusion of every 
one^afthe host of employees engaged by Government in 
departments falling under general rubrics like, justice, 
defence, taxation, Legislature, may not necessarily be 
thrown out of the und>rella of the Act. We say no more 
except to observe that closer exploration, not summary 
rejection is necessary. 

13. The argument that this workshop is used for 
sovereign fonctions or ‘essential constitutional fiinction’ 
of state is met by Saying the workshop is a severable u^. 
One of essential functions trfthe state may be the defence 
of the state. But the maintenance of the vehicles and 
equipment used by defence personnel is not necccssarify 
part and parcel of defence of State. It may be conceived 
that this kind of work can be performed by a workshop 
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owned by a private owner Mid the activity of the workshop 
of a private owner would not cease to be an industey-for 
reason it is repairing the vessels and the equipments used 
by Armed forces. The workshop is a different and severable 
unit. This tribunal quotes the relevant summary of the 
conclusion of Supreme Court from paragraph 131 at^ge 
405 of report: 


IV 

(o) 


The dominant nature test: - 

Where a complex of activities, some ofwhich 
quality for exertion, others not, involves 
employees on the total undertaking, some of 
whom are not ‘workmen ' as in the Ui^ersity 
of Delhi case or some departments are not 
productive of goods and services if isolated, 
even then, the predominant nature of die 
services and the integrated nature of the 
departments as explained in the Corporatiion 
of Nagpur will be The whole 

undertaking will be 'plthough those 


who are not ‘workmerf 
benefit by the Status. 


tjon may not 




(b) Notwithstanding the previous clauses, 

sovereign functions, strictly understood, 
alone qualify for exemption, not the welfare^ ^r 
activities or economic and adventures 
undertaken by Government or statutory 
bodies. i 

(c) Even in departments diCharging sovereign 
functions, if there are uriits 'which are 
industries and they are substantially 
severable, then they can be considered to come 
within S.2 (j). 

(d) Constitutional and competent ly enacted 
legislative provisions may well remove from 
the scope of the Act. 

The case of workshop is definitely covered by clause 
(c) if not by clause (b). Accordingly, thistribunal holds 
that the workshop is an industry. 

15. The preliminary issues that are to be decided if the 

workman was given reasonable opportunity during the 
course of enquiry. Firstly, we must look into the j^Uu^ge 
sheet. The workman stated in his evidence that he l^^^giiot 
served with the copy of the charge sheet. 'The charge sheet 
has been pi aced on record marked (Ex-D) in the statement 
of claim. There is endorsement of refusal by the u^rkman 
on this document. Major Vashisht had not deposed about 
service. Nobody has been examined on behalf of the 
employer for proving that workman had refused to accept 
the charge sheet. The affidavit filed by M. Shivraj was 
withdrawn as per order sheet dated 25-2-2002. The affidavit 
of R. V Gluitge was filed. He stated that he had knowledge ' 
about fxts of case from the documents of the employer. 

He did not personally deal with the case. The result is there 
is no denial on oath by examining a person who knew 


about the fact of service. In fxt, the enquiry can be held to 
vitiated because refusal was not proved. The workman has 
fiirther stated there was no enquiry. Even on this aspect of 
matter, nobody was examined. Thus strictly speaking there 
is no proof that enquiry was held. This could be proved by 
examining any person who was present in the enquiry. The 
third aspect is that even if be proved, that the enquiry was 
conducted as per'papers filed by the employer, the 
evidence On reoattl, shdws that workman was not ^Ven 
proper opportunity to defend himself. It is true that there 
was scone person named as a defence representative by 
ilame Salve. 111610 is nothing on record to show tluh he 
was given art opportunity to cross examine the witnesses 
W1 AshOkShdke, W2K.D. Jadhav, W3 K.D. Dutta, W 4 
MahadeSan K., W5 Subedar Major M. Ramaswami who 
Would be the witness of the emplp^r.'has been 
examined aii W 6 : He was manner of 

inquisition by the enquiry another 

witness Sandc^ Sakiu YeoI^^iy^lm^^Pl^iexaim 
as witness No. 7. He was of the 

wortemam He tpo was lnterr 6 g^||||^P^^|^ Officer, 
lliere is nothing f- 7 * 1 -— that ilj^B^n^l^wcsentative 
W9S allowed to take part in the^^p 0 ljd^^s and cross- 
exaniined the witnesses for the ^ployer. In fiKX Nandlal 
should have beep given an opportnnity lp cross-examine 
ajl the witnesses of em^oyer. Then h^fedd have been 
as^ to lead evidence in or give ips explanation to the 
evidence lead agaiivst him. It itj^ears real 

opportunity was given to Nandl^ to % fact 

R^endra VUiayak Rao Chatge in 
as much as that the workman was not given a defence 
representative. As to his testimony that C.S. Salve did not 
ask question in cross-examination the record does not show 
thm he was ever asked to cross examine and he declined to 
do so. Moreover appointing a person as defence 
representative who set like a statue, during the course of 
enquiry without taking any part in it, would not amount to 
giving real c^iporlumty. It rnust be presuined that an illiterate 
person like the workman was entitled to be defended by a 
competent person who had full knowledge of his c^ixties 
and not by a person who was incompetent or not interested 
in the fate of the woikman. There is nothing on record to 
show that workman had asked to be represented by Salve. 
The Articles of the chargesheet did not state that the 
workman was charged for actual commission of the theft. 
The case against him was that he attempted to steal some 
article from Jonga'Jeep along with Sandeep Sakhru Yeole 
on 19-12-1995. The finding is that the workntan was 
responsible for stealing the property and attempting to 
steal the premerty. The conclusion is that'“A serious 
depahmental disciplinary action be taken against 
Chowkidar Nandlal after thm the case be handed over to 
Civil police for action against him and Sandeep Yealekar. 
The police did not take aity action in the matter. This feet is 
also not disputed. It aimears to this tiilHinal that no proper 
enquiry was held against the workman. 



3(io] ’ 


16: Hewivif it has hm ufpd h^re this trihusal that (fti Aetfhf shert)^the €enhal Qm. fef mm award 

^lyft & 0 ifl iflqui^ the e 0 ffifes 8 i©fl^ statefflent ©f NandW 00 the fell 0 wifli question referred te it: 

€h 0 ^^ar iffiffliiatel^ at the time ^appehensiKi should "Whether the aetieu ef fflauaiefflefit of Station 

he eofl^ered fer justifyini the order of dismissal: In the Weritsh^ WM in teifflioatini the serviees of the 

pinion of this trihunal the eetdiissieaal statement of w^an Shri. Naadlal Shripat, Cho^dar widiout 



IM, Qolaha, Mumhtd 

Am 

IMfWmIsnmt 

For tlio Management ; K:§= Kall^ra, AdV; 

For tl e Workman ; Mr. B.M. MasurH^f, Adv 

State : Maharashtra, 

Mumbai, dated the 11st day of MSfOh 20^4 

AWARD PART-n 

1 , This is a reference made under section 10( 1 )(d) read 
with sub-section (10) 2 -Aof Industrial Disputes Act, 1947 


an ^pwtuni^ to prove ehargeS: 


-y ^ 

lit is therefore, neeessaw to state only these feets 
in this ease whereby the eharges framed against the 
werienan are sought te he proved: Aee^ng to the wdtten 
statement of dte ii^loy^ the werionan was giv^i eharge- 
sh^ dated The pmport the ehargeshiet 

was that on i9th Ftoiy 1991 he was eaught at OOlS 
horns along vritit oneeiviiiim Sand'eep lakitfu Yeole, wh^i 
both of them were in the pmeess of steaii^ the items from 
jonga Jeep belonging to United Nations, It was alleged 
that workman was off duty at the relevant time. Both the 
persons were apprehended by Naik Ashoke Ramrao Shelke 
(the sentry) and K.D. Jadhav Chowkidar, when they tried 
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to steal certain items from the Jonga jeep bdonging to 
United Nations. It was alleged that the workman was 
relieved from his duty of chowkidar of the EME workshop 
at 23 hours in the night on I SthFebruaiy 1995. He returned 
back to steal the items. He confessed that he was g uil ty 
and gave in writing Exhibit B. Sandeq) Sakhiu Yeole gave 
this confession Exhibit A. Thereafter, the workman was 
subjected to enquiry which has been set aside by Award 
Partldated 12th October 2002. 

6 . The workman in his rejoinder had denied the 
allegations made against him as per charge sheet. It was 
claimed by him that he did not leave the premises after 
duty hours. He remained in the premises at the request of 
his immediate superior who wanted him to take out a bottle 
of alcohol. He claimed that he was caught because of 
suspicion. He was given severe beating thereafter. He 
was asked to sign certain statement under threat to his life. 
He was kept in a cell and the military guards gave him 
beatings. He claimed that he was unconscious and signed 
the paper Si^plied to him which are being product as his 
confessional statement. 

7. The issue which has to be decided now is: 

Whether it has been proved by the employer that 
the workman was caught red handed when he was trying 
to steal the parts of Jonga Jeep belonging to the United 
Nations which was stationed in the premises under the 
Commanding Officer EME workshop? 

8 . The employer has examined two witnesses (1) 
Captain Ashish Vasudeva and Ashoke She Ike. The 
workman entered the witness box in defence of his case. 
The examination in chief of two witnesses was done by 
way of affidavit. They were cross examined by the counsel 
for the workman. Thereafter, the en^Ioyer closed his 
evidence. The workman filed his affidavit in lieu of 
examination in chief He was cross examined by the counsel 
for the employer. Thereafter, he closed his case. 

9. Now the evidence of Captain Ashish Vasudeva 
cannot be of any help. He has tried to prove the documents 
filed during the course of enquiry as a part of official record. 
The entire affidavit of Captain Ashish V^udeva is without 
any significance when he admits in cross examination that 
he had no personal knowledge about the veracity of the 
contents of documents filed by him alongwith his affidavit. 
Therefore, he only proved that the documents were filed 
during the course of enquiry. Since that enquiry has been 
set aside’the documents on which the employer could be 
proved by the person before whom the corifession was 
made, recorded and signed by the woikman. It has not 
been proved by Captain Vasudeva's evidence that these 
documents give factually correct account. Moreover, the 
workman has been deprived of his right of cross 
examination of the concerned witness to disprove statement 
made in the documents. Therefore, this tribunal holds that 
Ashoke Ramarao Shelke is the only witness who has been 
examined to prove charge against the workman. Ashoke 


caught when thqr were standing inside the outer gate and 
outside the inner gate. He stated that the outer gate was 
not locked but the inner gate was locked. He specifically 
stated on braig told by Mr. Jadhav, he went near the two 
persons. They tried to run aw^. He caught them and 
handed over to Guard Conunander. He stated that nothing 
was found oa. the person of the two delinquents. This 
evidence docs not show that the woikman and another 
civilian were caught in the process of stealing parts of 
Jonga Jeep. Ashoke Ramrao Shdke is totally sileik about 
it. Now if we see the versions of Nandlal Shiqiath, the 
workman, in cross examination, it would be clear that he 
denied that he had come with Yeole fixmi outside. He had 
stated that he was inside die prohibited area after finishing 
the duty. He denied that he had come n^ the wire fence 
where the Jonga Jeep was kept along with Yeole. He stated 
that another person was caught also bd& was unknown 
to him He said specifically, that confesi^ was extracted 
from him under threat and duiess. He sfeted that he was 
threatened with physical violence in the court of enquiry. 

Thus, from the evidence on record it appears that 
the workman was apprehended within die prohibited area 
at about 1 1.45 PMor 12 PM on 18-2-95. There was another 
person caught with him. This is all that Ashoke Ramrao 
Shelke stated. Both the persons were handed over to Guard 
Commanders. There is nothing to show that these persons 
were trying to steal aiiything from Jonga Jeep. The woikman 
has denied the suggestion that he was caught near the 
wire fence where Jonga Jeq) was kept This question was 
put to him though Shelke did not say so. The confession 
has iwtbeen provedhyexaininiiig the person before whom, 
the confession was made. However, the worlqnan stated 
that he had made confession under threat and Coercion. 
There is no evidence led by the employer to say that facts 
were otherwise. The version of the Wprkmanis accepted as 
it is within the pre ponderence of probability especially 
when there is nobody to rebut it. Therefore, all that is proved 
before this tribunal that woikman was apprehended wi thin 
an hour of being relieved from duty in the prohibited area. 
One more person was also apprehended. Both tried to run 
away from spot. They were handed over to Guard 
Commander. The confession of the workman has not been * 
proved to be voluntary, without threat or promises. This 
tribunal finds that the charge of atten^ting to steal parts of 
Jonga Jeep has not been proved. It has also not been 
proved that workmanand the other person Yeole had jointly 
entered the premises having a common plan in their minds. 

It may be that they tried to run froni the spot. Even this 
question was not put to the workman. However, standing 
in a prohibited area belonging to armed forces itself could 
entail fear of punishment and t^iefore, the workman tried 
to run not because he was in^the process of stealing Jonga 
Jeep parts. Thus, the char^ against the workman as framed 
by employer has not been proved. 
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11. The aext question is that has to be d^ded now, 
is regarding the relief to the woikman,^ It is apparent that 
workman was caught in the prohibited area when he was 
off duty. Another person was also caught along with him. 
Under these circumstances, it would not be proper to hold 
that workman is entitled to reinstatement with full bad^ 
wages. The fact that workman was found within the 
prohibited area is borke in mind for moulding relief to tl^ 
workman in accordance with tlw ends of justice. This 
tribunal, therefore, holds that the workman is not entitled 
to back wages. He is entitled to reinstatement alone from 
the date of di smissal . He will be entitled to otl^ benefits 
apart from the wages for the period for which he was not 
allowed to serve. He shall be given the benefit of seniority 
incre me nt of pay etc. to date of this award as if he was in 
service. No costs. 

12. The reference is answered by stating that the 
woikman is entitled to relief as stated in paragraph lOabcrve. 

S.C. PANDEY, Presiding QfiBcer 
fWt, 29 2004 

1266.—dfteitPlih 1947 (1947 

^ 14) ^ «nTT 17 % HR!! 

"3^ «D*|oniCf % 

'dtPwwi (■^i^ 'tiw68/95)^ 

TWrftRT t, ^ 28-04-2004 ^ 

f3TT«IH 

[m ri. ■qi5T-160l2/2/94-3n^.3!K. ) ] 

New Delhi, the 29th April, 2004 
S.O. 1266.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
68/95) of the Central Government Industrial Tribunal-cum- 
LabourCourtNo.n, New Delhi asshownintheAnnexure 
in the Industrial Diqrate between the employers in relation 
to the management of Government of India Press and their 
woikman, which was received by the Central Government 
on 28-04-2004. 

[F. No. L-16012/2/94-IR(DU)] 
KULDIP RAI VHtMA, Desk Officer 
ANNEXUBE 

BEFORE IHEFRESIDBiG OFFICER: CENTRAL 
GOVERNMENTINlllJSTRIALTRIBIJNAL: CUM 
LABOURCOUBT-lLNEWDEl^ 
LP.NO.68/95 

Presiding Officer: RN. RAI 
In the Matter of:— 

Dhir Singh 
Versus 

Govt of India Press 


- -The Ministry of Labour hjiiBiletter L-16012/2/94/IR 

(DU) Central Govemm^ 1^ lefoir^ the following point 
for adjudicatitm. The pmnt runs as h^nlnder:— 

^‘Whether the a^on oftl^ management ofMana^, 
Govt, of India Press is justified in inqiosing penalty 
to Shri Dhir Singh of reduction of p^ to Rs, 1250/- 
per month in tlw time scale of pay Rs. 950-20-1150- 
EB-25-1500 for three years w.e.f 1.8.1991 and also in 
mdeiing that the wmkman would not earn increment 
of pay during the reduction period and also giving 
effect of postponing his future increments? If not. to 
what relief the concerned workman is entitled to?” 

The workman has filed statement of claim. The 
workman was working as Binder Grade-II in Govt of India 
Press, Ring Road, New Delhi. The workman has been 
charged that he had manhandled and slapped Shri 
R. Kunjith^atham the then Manager of Govt, of India 
Press, Ring Road on 26.10.1989 and he was suspended on 
27.10.1989. The enquiry was ordered by the Director of 
Printing. The enquiry was held by the Dy. Director (Admn.). 

It has also been submitted that the enquiry officer 
was of the rank of the Manager because Dy. Director is 
equivalent to the rank of the Manager of the Press. One of 
the parties was the Manager of the Press. It is expected 
that the enquiry officer should be of tlw rank above the 
persons involved in the’enquiry. The workman was not 
allowed to have the defence of his own choice although he 
requested the enquiry officer to do the needful. 

The enquiry was done exparte. The two of the 
prosecutive witnesses i.e. Shri Om Parkash, Peoii and Shri 
Man Singh, LDC clearly told that the enquiry offi 5 «r that 
the story of slapping or manhandling Shri R. 
Kunjithapatham is cock and Dull story which was 
preplarined and whole of the statements were prepared at 
Manager’s residence. This shows that the witnesses were 
forced to gwellidr statements forcibly. 

It has been further submitted that Shri Dhir Sii^h 
had been taking part in the union activity for a long period 
and in that particular year. He was not tlw office bearer of 
the union. The management had personal grudge against 
the workman and they got the chance and made false cases 
against him and puitished him due to their own revenge 
and as a result of the enquiry. His three increments were 
reduced and stoppage of three increments for ever. Two 
increments of the suspension p^od have also not been 
given. 

It has also been requested that the period of 

suspension he regularised and he may be made fiill paymeitt 

wiffiinterest. 

The management has filed written statement. Intlwir 
written statement, it has been stated that sufficient time 
and opportunity to prove his case in the enquiry 
proceedings but he failed to do so. Ho cannot be allowed 
to take benefit of his own wrongs. 

That the punishment awarded is just, foir and foment 
in view of the gra\ky of the offence and incoiMonance 
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the witaeeaee artd the evtaee ef thfee vt^hteieei were 
elsied. ^1,11.1990, Sh^ Singh delivered i letter 
e^iei to LC< ^F.O. that he iiMded to seek tto lervieei 
e! Shri Y. S. Siddi^. Aeeoumwt, O/o the AOCR ai hii 
d^te Aiett. He wai told ^t enquiiy oould not 


i., il ii ii|i|i . il Ml iijl I'M 


have been followed. The then Manager Shri R. 
K-ufijithapftthim who wai aeeompMUed^ S/Shri Nareili 
‘IVagi, Overseer, D.C.VIrma. Line Operator, Shri Dhir 
Singh intereepted him Shri Kutyithapatham in a tune ef 
anger questioned him as to wJ^ a r^ort famished hy Shri 
Negi, AM iT) against Sim iir Sin^. Cen^oto Or. II had 
been fopvarded to the Foiiee Authorities to whieh Shri 
Knnjitbapatham replied that he had dene his dutv as head 


of the offiee, Heartug this Shri Dhir Singh slapped him on 
his left eheek and rushed into the press. He was plaeed 
imder suspension and enquiry was held against him. 


lliilTOllliliiiii 




from his working seat in the Hindi Section from 6, IS ^ to 
74()PMon26:l0,l989, 

Shri H: A, Yadiv, Jt, Direetor was nominated as ad- 
hoe Diseipiinary Authority under the Fresidential order 
issued vide Ministry ef Urban Development, Thereafter 
Shri Hftjinder Singh, Dy, Director (Admn.) was appointed 
ns Inquin^ Officer in this case. 

Tlu! first enquiry was held on 19-07-1990, Ibe Inquiry 
Officer requested to Shri Dhir Singh to intimate the name ^ 
his defence assistant hut did not do so. Moreover Shri 
Dhir Singh raised the question of appointment of 
Disciplinary Authority and Inquiry Authority, Hts 
uppUcfltion/objection in this reprd was forwarded to 
Difeciorate of Printing far consideration, 


On 24,10,90, S/Shri SudarshanLal. B,S, and 
Viut Singh was held and c^ ^the e\id^ were 


had net faund a d^toee Aisiftaat. 

Heard ffifgisn^ts fr^ Ml the sidet 
the pssm mi tto reeerds. It Is clear from the mip^ itself 

^ ^ _______ S .. . A 

yfi 
Sh 
Tl 




oeeunnee and they have net hem moH^rniii^ so 
their mmnatien in ohi^Mll be read in e^dmee. 


.i ililiMilii ii i'l B 


witnesses vihd wme ^em en the scene ^ oeourrmee 
aeeor^ng to the oh»ge-gheet havebeen mramined. It has 


te his reeuest previ^ng the D, Assft. ^bis eheioe. So 
rite enqmiy was dme m^arte whi^ is against the naM 
justice. Se the deubt idies mi ftie preprie^ c^the ^uiry 
R^ort: It has also been written that Shri Dhir Singh is 
totally innocent and has bemi farcibly implicated in the 
false caies ^ the mmagement, 1 have gone through all 
the papms M enqiti^ report and it is apparent from the 


The ne>jt dote of hearing was held en 30-07=1990, 
Shri Ditir Singh desired the assiitanee ef Hindi Translator 
(Shri D. P Mishra, Hindi Translator was called on 
19,:()74 ghri Singh was apin gsked whether he 
odmitied the two charges framed against him, Shri Sin^ 
denied both the charges one by one. 

The nem hearing was held en 09,08,1990, On^that 
date Shri Singh did net attend the inquiry en medical 
ground, He alleged that the Inquiry Officer is biased and 
appointment of disciplinary authority is unia^i, His 
application was farwarded. It was considered by the 
Director ef Printing Press but he did net find arw truth in 
the application and it was rejected on 7=9=1990, The 
statement of Shri Runjithapatham was recorded, The 
workmari was asked to cfe8S=exaffline Shri R, 
Kunjithapatham He replied that he would net eMamine 
vviibom bis defence assistant, His defence assistant met 
an accident as was told by him, The evidence ef Shri 
Kunjititapatham was closed, On 8=10=1990, ShriDWrSisib 
was asked to name his witness but he did not mention the 
name, He was also requested te cf§8s=eM8mine MW=i but 
lie did not do so- Thereafter the witnesses ef S/Shri 
P C. Wrmtt, Naresh Kumar, Raryeet Singh and Om Prakash 
H ere recorded, Shri Singh again did net cr 088 =examini arw 
o| these witnesses, The evidence of feur witnesses was 
closed, 


been fallowed, copies have been provided te him, 
Translater has bemi prbvided te him, Defance assistant 
has bemi previded te nim and he was asked sever^ times 
to ero88=eamnine the manaiement witnesses bm he Ifaled 
to do 80 as such the enqui^cannetbe takente be 
and against the principles of natural justice. The 
puntshmeat inflicicd en the delin^pimit werkmmi is not 
ve^ eMecessive, He has committed a criminal ^toe but 
his onl^ three increments have been withheld with 
cumulative Act, In the facts and circumstances ei this 
case, the enquiry is just mid proper and is not liable to be 
set aside on ai^ pound. 

The award is replied thus i= 

The action rf the'ffl^efflentef Manager, Oevt, of 
India Press is justified in imposing penal^ to Shri Dhir 
Singh rfmducti^ofp^ to Rg. USOpmmomhinthetime 
8^rfp^Rs,9S0=^=llSO€i-2l=15O0feffareiV6mi we:f: 

1 =8= 1991 and A in mdering th^ the weritmah would not 
earn inmemmit during the reductimi priod and also 

gi^ng efiect ef poisoning his faturi increments. 

The workman is not entitled to get any relief 
pr^dfar. 

Hie award is given accordingly, 


Dated; 194=2004 
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m W. 1947 (1947 

^ 14 ) ^ ^ 17 % ^ 

a#Wt^ ^wm W 

^“II, ^ teft (lM 1H/97) ^ MMWfIm 
ifi# t, 21=04=2004 ^nwpr I 

[^. a, ^=42011/^/97=^.«TR. ) ] 

ffr#N tPT 

N@w SdH a» 29th A^ 2004 

S.O. 1267,»=In'pufiuaii6e ef S@eti@ii 17 ^ th§ 
laduitriil Slates Aet, 1947 (14 ef 1947); the Centfil 
Oevernmint hereby puhliahei the award (M Ne, 

1 SI/97) ef the Central Oevemiftent Induitrial Tribunal- 
eum-Labeur Ceim Ne. a, New Delhi ai ahewn in the 
Aime»ffe in rile Induati^ Di^te between the en^l^a 
in relarien te the manapment ef Arehaeelegieal Smy 
ef India and th^r weritm»t, whieh waa reeeived ly the 
CeiUral Cnvmn^t en 28-044004. 

[F.Ne.L-42011/22/97-apU)] 
KUl^]? KAI ViRMA, Deak 
ANB^OJSE 

18.^0.181/97 

nsmmQOfmmi rn. sAk 

nmiL^ANDOI^IS 

vmm 

jMSAsmmim^nwmtGimm 

xmM^ 

Uti bfinisay rfl^eur ^ ha lett^ Ne. L.420U/22/ 
97/®^U) dt,27-09-1997haif^rfedthei^lewinipmm 
^ a^udieatien: The peint runa aa hereunder ;= 

Whether the aetien ef the fflanagement ef 
A^di^egi^ Surv^ ef India in Munating ^ 
aer^deea ef S/Ilm M Lai, iabu Lai, la^ Dev, 
Hare ^Um, Rmdnd^, Khedan Praaad, Fhe^ ia 
jyalgii«tdlegti?^t^whiaiadieiMthiwerisi»i 
areenuried^’ 

The ^nmt haa fUed atatem^ ^ elte In the 
atat^mt elatei, he haa given the niunea 7 weritwa 
wheae aervieea were terminated en 09-02-1991 and 
24-1=1991.1^ w^ taa 1982 m 1990. ft haa 

been ^h^ atated that the had rmaed diapute 

en 22-8-199S bte the Aaaft. U^emr Cmrumaate § far 
grffit rf pffinmiffit at^a sM the date wai fined ^ d» 
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ALC © en 17-10-199S at 11.00 Iffa. Inthe meanwhfie, the 
manapment tn^nated the aervieea ef all the w^imen 
wiiheut taking even prier permiaaien befere the 
Cen^liafien Offieer te teaeh them a leaaen. The ^^te 
haa been refen’ed te by the Nfiniatry ef Laheun The 
managemmit hai net pidd wagea, een^aafien, netiee 
p^ and the mmtaiement haa net h^d aiw enqui^. That all 
the w^knm have een^leted mere than 240 di^ ^a^ee 
andhaa be^wm^ldng aineeleng time but die mmiag^nent 
retained junier werlunen in aerviee and tUaregar^ the 
prindple ef firat eeme laet te ge thsf^ ^eriminated 
between the werkman. 

That it waa fiirther aubmitted that juni^ te th^ 
S/ShriDtt §h# and Surend^l^aaad whe w^ rented 
in the year 1992 and w^ given tempera^ itatua in the 
y^ 1994 wei: 1-9-1993 in the p^aeale ^fia. 7S0-94O ae 
\delated the previaiena ef Induafi^al Diaputea Aet, 1947. 

That fire ^eve werisnan were retained aa dmly ra^ 
en mua^ mil with a view te der^ tlm the p^mnt 
ama and pi^legea ^ryeara tegeto whieh ia wfidr 
l^eur ^letiee aa Ktviaf^ ftt IM10 S^ed^ ef 

Seete 2(a0 ef the Induidial Di^^a Aet, 1947. It haa 
bew fhrthK aubndftedthat the mfflagKnmt ia periUr^ 
the werk ef maintenanee ef btdiding and eperatien, 
gardening, mm»^«tta, ^aniafiena ete. ^^^t^elepeal 
Surv^ ef hidia are eevml mim the d^nifien ef 2 ( 1 ^ ef 
F^m«tt ^ wagea Aet «td being the werknm midff die 
aheve Aet, the ^eve w^tm«t «e eevered imder Induaditi 
^^e^o^Aet. 

Hie aer^deea ef the workmen w»e Mninated in 
^eftte ^the atan^agmderi^ 1941. Hie w^mn wm 
entitied te reguUmta aa thsy have dm 90 dayi aerviee 
but th^ aertdeea were t^minated without giving ^ 
eefi^waatien. they are un«t$l^^ and fhe^ atmvatimi 
due te i^ir labem^praetiee ade^by the manag^n^t. 

ft ia,th^^,reapee^lypayedthatttMmi’ble 
Cemt rm^^eaae te reinatatethe Ibllewing weilmAKt ;= 

1 . MLal 

2: BdhuLal 

3 : la^Dev 

4. Hmeltmn 

5. fia^d^ 

I Phfiol K ali 

V: X xtWx xvoxs 

7: Khad»^aaad 

The mmiagement haa filed v^ttmi atatem^i the 
written atmuMd, the mmgem^ haa defied the paras ^ 
the atatmenl ^elm and haa aWtted diat Aey were 
a&dm^ wage^ ^1^ as p« need ^ aeaaM 
w^ in gardm, wto the wdk waa mi^l^ ^ dm^ 
wage empleyee were disengaged. There waa ne 
a^ntm^t lett^ issued te ten. Th^ »e the en^^ 
the AIL The Industriri Disputes Aet, 1947 is net 


HRw wrrfnrw { 29 , 2004 /^^e, me 
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applicabl e to them as they were casual seasonal labour. 
The AS I is not an industry. The workmen have not 
con^leted 240 days, as such, 25 (F) is not applicable. The 
workman has filed rejoinder and in their rejoinder, they 
have repudiated the allegations of the written statement 
and have asserted that they were not the casual labourers 
but their service was broken notionally so that they may 
not become permanent worker. Hon’He Supreme Court in 
1978 ILLJ-349 has decided the definition of ‘industry’. 
Underthat definition, the ^licants are the workmen and 
the ASI is an industry. The workman worked under the 
Horticulture Department. 

Heard arguments from both the sides and peruse the 
written arguments and the documents on record. The 
learned counsel for the workmen argued that ASI is an 
industry. In this respect, 2000 LAB IC 613 was cited. It has 
been held that Horticulture Department is an industry. The 
Hon’ble Supreme Court also in CA No. 4375/1990 dt. 
Deceniber, 6,1995 has held that Forest Department of the 
State Government is an industry. If casuals or temporaries 
are continued for long years, the object manifests itself 
and no scmting is needed—^namely, it was to dq)tive them 
of the status of permanent employees. 

Besides the citations, my attention was drawn to 
1997 Supreme Court (L&S) cases 1079. This judgment relates 
to Coop^tive Training Institute, in the amended definition 
of 25F, training institutes have not been held indust^^. 

It was submitted from the side of the numagement 
that none of the workmen have corr^leted 240 days so 
Section25F ofthe Industrial Diq)utes Act is not ^iplicable 
to them. 

Shri Khedan Prasad worked from 1990 and did not 
work in aiy year for more than 146 days as such he is not 
completed 240 days. 

Shri Satya Dev started worked from 1988 but he 
worked for 106 days for the maximum period. 

Similarly Shri Hare Ram started worked from 1989 
and he has not also completed 240 days. The maximum 
period is 127 per year. Smt. Phool Kali started worked in 
1990. She has also woiked for the maximum period of 148 
days. Shri Babu Lai has Woiked for the maximum period of 
13 8 days in a year. Shri Putti Lai started woiked in 1982 and 
he has also worked for 153 days in one year and in the 
other years, all the workmen have done about 100 days or 
110 days maximuin, ranging from 90 diys to 130 days. As 
such 25F of the Industrial Disputes Act is not applicable. 
The learned counsel for the workmen said that at least th^^ 
have completed 90 days, so standing orders of 1946 are 
^>plicable. The StandingOrdersof1946 are ^lic^e when 
appointment letter for permanent post is issued. In this 
case, no letter for permanent appointment has been issued. 
As such, standing order 1946 is not applicable. It has been 
hddin 1993-LLJ-LLJ-I-35, incasejuniors are promoted and 


the workmen are cm muster roll, 25(G) is applicable. 
According to the 25(G) last come first go principle is 
applied. Since the workman has not worked for 240 days 
but from the statement given above, it transpires that they 
have woiked from 7 to 8 years and some workmen have 
woriced for 14 years so they q}ent major pait of their life in 
diigchar gin g their duties under the Horticulhiie D^artment 
At least 25(G) and (H) are applicable to th^. Iliey have 
been removed and somdbody else placed at their places. 
This anKamtS to unfoir labour pfactioe under Secticm 2(RA) 
ofthe Industrial Disputes Act The work of the Horticulture 
D^artment is of perennial and permanent in nature. They 
have to em^oy vwnkmen for maintenance of the garden. 
The duties of the workmen also shows that they wem 
engaged in various ^Uces but they woiked six days in a 
we^ and th^ were iK>t given payment of 7 days. They 
cannot said to be the seasonal employees. They are atleast 
casual labourers and their services cannot be replaced b\^ 
any other person ui)der the principle last cum finst go 
This princ^^e has not been ^ow^ by the Horticulture 
Dq>artmei]t As such they have vfolat^ 25(G) and (H). 
The qjplicant deserves to be reinstatecl at their post of 
work with 25% back wages and whenever the vacancy is 
created, they would be given first preference and their 
services would be regularised. The award is replied 
thus:— 

The action of foe management of Archaeological 
Survey of Ihdia in not granting permanent status/ 
regularisation to S/Shti Puti Lai, Babu LaL Satya Dev, Hare 
Rain, Ravinder, SinL Phool Kali and Khedan Prasad isitoither 
legal nor justified. The workmen are entitled tobe reinstated 
at their previous post with 25% back wages aito no junior 
to them should be regularised. They should be regularised 
as and when the vacancies arise and the Horticulture 
Department is directed to create vacancies for regularisation 
^ they have worked for 8 to 14 years in their dq)artment. 

The award is given accordingly. 

Dated: 20-04-2004. 

R N. RAI, Presidii^ Officer 
30 2004 
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NewDdhi,th£. >>th^[nil,2004 

S.O. 1268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
108/91) of the Central Government Industrial Ttibunal- 
cum-Labour Court No. 2, New Delhi as shovin in the ' 
Annexure in the Industrial Di^nite between the en^oyers 
in relation to the management of Central Bank of India^ 
their workman, which was received by the Central 
Government on 30-04-2004. 

{F. No. H2012/174/91-IR(B-I1)] 
AJAYKUMAR,Desk Officer 
ANN£X(jRE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRBL TRIBUNAL: CUM 
LABOUR COURT-ILNEWDELHI 
L D. No. 108/91 

PRESmiNGOFFICER: R N. RAL 
INTHE MATIEROF: 

KKANAND 

VERSUS 

CENTRALBANKOFINDIA 

AWARD 

The Ministry of Labour its letter No. L.-12012/ 
174/91/IRB-II dt. 19-09-1991 has referrfed the following 
point for adjudication. The point runs as hereunder ;— 

“Whether the action of the management of Central 
Bank of India in dismissing Shii IC.K. Anand, Cleric 
from the service of the bank is justified. If not, to 
what relif is the workman entitled ?” 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that on 10-04-1986, Shri 
IC.K. Anand, Clerk was served with a Memo under the 
signature of Shri Naresh Malhotra, Disciplinary Authority, 
Regional Manager, suspending him from the bank services 
with immediate effect. He was further informed that it has 
been decided to hold the departmental enquiry again^ him 
for his involvement in the jhaud of Rs. 2000/-and Rs. 1500/- 
in HSS accounts of 20871 and 20872 respectively on 
6-12-i985at the Branch Office Parliament Street. ShrHCK. 
Anand sent reply to that letter and he said that he has 
nothing to do with the fiuud alleged but anoth^ memo was 
served on him on 15-07-1986 which reads as under:— 

“That on 6-6-1983 he introduced and certified the 
accounts of Mr. M. A. Sajid and M. A. Hafis bearing 
Saving Account Nos. 20871 and 20872 respectively. 

On his certificate and introduction the bank opei^ 
the above metnioned account. The address given 
by the Accounts Holders in the account opening 
form was C-7/26, L^pat Nagar, New Ddhl On making 
the enquiries by post as well as by deputing special 
officer it transpired that there is no such address 
^ven by the account holder,” 


It has been further submitted tty the claimant that he 
has only introduced the account of Nfir. Sajid and 
M.A.Hafi5 whom I had known to be residing and the 
address given to the Bank at the time of accounts w^ 
rgrened I maintain that I had given the coriect introduction 
and I am not aware of the type the investigations made 
by you in this regard. All tbat I can say that I was at no 
stage assodated with the so called investigation. As such, 
introduciiig of an account is not ail c^fence in any way. He 
is not at all concent with the withdrawal of money. The 
charge sheet was served on the workman on 6-6-1983 
alleging that he has introduced the account of two perscms 
mentioned above. Th^ bdong to Lajpat Nagar whm'eas 
the bank is in Parliament Street and he has wrongty 
withdrawn Ity forging their signatures Rs. 3500/- frmn 
account No. 20871 and account No. 20872 on6-12-1985 by 
withdrawal forms and to avoid detection sinqily put vp 
the teller payment stamp on the si^iature of the account 
holder appearing on the withdrawal forms. He also in 
connivance with Mr. M. K. lain entered the said amount in 
Teller payment book. However, signatures appearing on 
the withdrawal forms apparently do ncn tally with the 
signatures of the account holders appearing on the 
specimen signature cards. On close scrutiny of the 
aforesaid withdrawal forms, it has been observed that the 
same are written in the handwriting of Mr. K. K. Anand. 
He has been further charged for standing guarantor for 
term loans of Rs. 4000/- each raised by Mr. Ramu and Mr. 
Budhaon 13-10-1983 fimn Branch Office Modgate. In this 
way, four charges were levelled against him. One for 
introducing the account, the secorul for withdrawal of 
money, the third for making entry inthe ledg» etc. and the 
4th for standing guarantor for terms loan. After serving 
charge sheet, the enquiry was held It has been further 
stated that when the letter was sent for verification of the 
address. It was reported back with the eiulorsement left. It 
indicates that those two persons remained on the address 
as has been given in their pass book but subsequently, 
th^ left the place. It was further submitted that the 
introduction Ity the workman is correct. The address of 
the account holders is correct. Since they had left the 
place, so the registered letter came back with the 
endorsement left. One witness fimn the bank was examined 
and thereafter, the other two witnesses were also 
subsequently examiited. He has only received information 
from Satish Chopra whereas ^^-4 has stated in his 
cross-examination that he did not associate Mr. Anand in 
the investigations. This indicates that the matter was 
investigated by Mr. Satish Chopra and he did not told this 
fact to Mr. R K. Nagpal. It has been further submitted that 
the enquiry officer was first asked to search those person 
whose accounts were introduced. In case they are found 
to be correct persons and they have withdrawn the mon^ 
themselves, then all the allegations will stand false but the 
enquiry officer did not pay any head to the request of the 
workman. It has been further submitted that if a little care 
would have been taken, those two account holders would 
have been traced and th^ would have admitted that they 
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havs ^ffiselvei lha mmmt as the ameunt 

was d^eM tan mA tae is ae eesipU tan 
theif side that semehe^ else has with^wn RS: 3100/- 
tfm theif aeeeyat: §§ it is elear that thefe was ae 
eeimivaiiee ef the eta twe pmma aad Asstt: Head 
Cashier with Mr, K: K. Amd. 1%i eta twe f^s^ 
ehifged fef eenaivaiiee alse ssspe&ded ^ thi^ 
were made witnesses agamst the weHgnaa tmdif threat er 
pufusatien that »e aetiea will he tak^ aghast taa if 
they depese apia^ Mf: Aamtd: Ke persea has hlea 
iMaaiiaed te prevelhat he saw Mf: Aaaad fillit^ the 
withdrawal term, depstted it, maidag ead^ ta the eash 
heek= That the eapiiy preeeedia|8 wiU shew that the 
hank had net preduead at^ eWdemee/witaesses whe eeuld 

sugpst that he had seen Mf: /^mid at^here mss the 

plaee t^re these reert were er §hri Aaaad ^tdng 

in the Tetter eahin er dealing with die easterners at 
time ea that day er taking e^ tan Mr= Nijhawmi, tte 
tetter eterk: Iven the MW-7 wlie ti the Chi^ Manager ef 
the iraneh in his eress^eNarniamten had eeadrmed that 
the Asstt= flead Cashier U- K- Jain, with whem the 
hank had alleged eennivanee ef Shri had paid the 

nmney te Shri Ashek Npawmi, Tetter Clerk and an entry 
te this ifteet had hern made ^ the Asstt, Head Cashi^ ta 
his fispeetivi heek: 

It has been tUrther suhmiaed that the Handi^ting 
repert was mthentie and preved te he a suh-stmidi^ ene 
hy the management’s witness ealy The engutry eiheer 
knewing hilly this faet hteeked the evideaee eNlh Wsh 
Chepra, MW4, during tlie eeta^se ef eress-e^aminatien 
hy the detae, hy dis^lewing a numher ef pestiens, 
pul hy the defenee te MW4: 

It has heen submitted that the ^iquiry eSeer was 
net hmetiening as an Independent^autheri^ and was 
helping the hank iy Oiling up the gaps led ever hy the 
presiniini eleer er W aeting htalf as a Printing ^ieer 

That it is pite etear that the enguiiy wus a mere 
fermatity and the entire mereisi was an eyewash, The 
hank had pre-determined thepnishmeni i§ he awardi^ i 
t@ Ihfi Anand and intentienally appeinied an ln||uiFy^ 
Offieer frem ismhay whese eenduet was neither Pr ner 
impartial nerhias=ta: Theepuiry efOeer did neteenOne 
himself t§ deal with the seepe ef the eharges with which 
he was entrtisted hut travelled h^end that and threu^nut 
the eeurse ef eputty preeeedings acted en the pre= 
determined dictates ef the management, That the epuiiy 
efOeer did net present himself as an ipependeot enquiry 
effieer and Oiled up the gaps in the evidence presented on 
hghnlf of th§ management and acted in a manner not 
expected from an independent, impartial and un-biased 
presiding authority. That the act of management in 
dismissing Shri K, K. Anand notwithstanding constitutes 
unfair labour practice. 

The t)ank has fried written statement. In his written 
slatcnicnf it has been admitted tliat'Mr. Anand introduced 
(he accounts of Shri M. A. Sajid and Shri M. A. Hafeez 
bearing HSS account No. 20871 and 20872 respectively. 


Shri Asiad in otavuiee with Shri M, 

K, l,S00/*taBmS A/eK§. 

20S7i Hid U 2,000/- ta HSS A/e N§. 20S72 m dth 
Seenta, IPSI^f^tavdtau^tesvniddstMta 
sifl^ p^ ^lar' pi^sat stni^ m ^ sipatHS of 

th0 aeeo^ hddtr mbifig mi the ^thdrawal tau, Hi 
aisn in emivpee mth Shri M. K, Jain ptered the s^ 
Bfflmffit in Tta P^mient leek: Hewever, lipatHis 
ape^ag^ths irithdrawid tan de net t^^ 

iirith the ripiat^ ^tiie aeemint heiders apearing en 
the peetmHi ripature sards. Qn elese serutii^ ef the 
s^sm^ widi^wti tau, it haa been ehserved that the 
SHneHewrineninthehaadMidp^SiffiK. K. Anand. In 
erdertewitaawdietaBmHitaedBmeim^ Shri/taid 

made nnries 1,100/- Hid ISa. 2,000/- in respeetive 

aeeeimts si HSS ledger. HiiiH eash pr^mem h^ and 
suplHnffitHy Ml. Stases WHt ^dneed tan the 
si^ oi the mnaagpi^ and ^ w^anni was given 
suileient ^ertaty te eress-enipip them. Ail the 

iitarawai taa Hid^ i^^taval WH6 desta^= 

g^8egipn%, the iirithdrawai ^rms were siped ^ 
Ammd. Chnp Ne. 4 haa net heen preved Hid was net 
held guil^ Ne: 4. Inthia prin^di ^nPnai 

Jysiiee have he^ fhliewed in this ease and the 
^uiiy ta ouite ^r. The v^rimum has riled r^emder Hid 
in his r^einder, he haa dnued ail the ehargea levelled 
apinst hhn ^ he haa atated that he waa Vise Freaident 
se rile managemPt haa rile e^apira^ te irptate him 
aa he waa Mee Mdent ef the'Aaaeeiata and the Nta 
Preaidrat enmeihe denned te haveeerdiai reiata with 
the au^ririea. Aa he aiwiya leek ^ aide ^the werinnan, 
the werkfflHi vfu treHed mdefy ^ the antherittea. As 
such, the entire enriiri^ has been eendueted Only te 
penalise riie wmkman whe la guhe heneat and ii4ie la net 
at all eeneemed with the withdrawal ef ameunt as has 
been alleged. He has tntaneed the signalnres ef twe 
persmis, wne aequHnted with hnn Hid tiinr addresses 

have aise net heen verified and they themaelves irithdrew 
the Huetmt. Thet is wl^ th^ made ne eetplaint that 
meniy has been withdraw rirem their aeeeunt. 

Heard argmnenis frem heih the sides and paused 
the reeerdi: The learned eeunsel far the workman 
submitted that it was admitted that the aeeeunt was 
imredne^ hy riie werkmHi hut the pnaen whese aeeeunt 
was intiedueed were the eerreet peraens. The ahevi 
persena were aeguHiited with Shri Anand and th^ lived 
in L^pal Kagar. Suhae^uenriy, they lifi that plaee. The 
cash was received ^ Shri Nijhawan and net hy the 
workman- The workman was found guilty ef charge Nes. 
1 ,2,3 and 4 and charge Ne, 2 te the extim that rictitieua 
credit entries in the ledger a§§nunt and the fraudulent 
withdrawal against such entries weremade by Shri Anand. 
' So far as charge regarding standing guarantor to the two 
persons is concerned, it is quite obvious that Shri Anand 
had stood guarantor for term loan of Rs. 4000/- but there 
was more than Rs. SOOO/- in their account so this charge 
has no validity. In case there was anything wrong, an FIR 
should have been lodged and proper investigation would 
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have been made under Section 409 IPC, but since there 
was malafide intention of the management so no FIR was 
lod^dbut a domestic enquiry was held. There is no mention 
of charge No. 4. Only findings on charge No. 1, charge No. 

2, charge No. 3 have been givenIfy the encpiiry officer. 

It has been further submitted that tlK documents 
were not given to the workman alongwith chargesheet as 
is evident from the enquiry date 22-09-1986 page No. 5. It 
has been mentioned that dbeumentary evidence will be 
produced during the course of enquiry, the presenting 
officer had also reserved his rights to produce other 
documents during the course of enquiry. Ths name of the 
witnesses were also to be given during the course of 
enquiry. 

It is established law that alongwith the chargesheet, 
all the documents to be retied upon are to be mentioned 
and the name of all the witnesses must be given who will 
depose against the delinquent but in this case alongwith 
the chargesheet, papers have not been given to the 
workman so that he could prepare his defence and put 
questions to them. 

It is further submitted that the addresses of the 
account holders have not been verified. Landlord may 
have told the new addresses of the account holders and 
he ought to have been summoned and examined whether 
they have withdrawn the amount themselves or some other 
person has forged their signatures but this was not done 
by the enquiry officer intentionally. It is not possible for 
Mr. Anand to ornimit fraud. In this case, no charge sheet 
has been shown and no warning has been given to PWs 
and no oath has also been given to PWs so that ffiey 
could speak the truth at the time of their cross-examination. 

It has been further submitted that there were three 
delinquents who were charge-sheeted on the same very 
offence but separate enquiries have been conduced 
against everyone of the three which is absolutely against 
the concept of the co-delinquent enquiry. 

In case three persons are involved in the same 
offence, the enquiry must be started against all the tl^ 
persons together. There is no provision for holding 
separate enquiry and make the other cb-delinquents. It is 
of-course natural that if the other two delinquents are 
suspended and they have been charged with the same 
offence, if they are given assurances that no action will be 
taken against them, then they would state under the undue 
influence coercion and direction of the management and 

their evidence cannot be relied upon. 

Heard learned counsel for the management. It was 
argued from the side of the management that Shri K K. 
Anand was involved in acts of omission and commission 
while working at Parliament Street, New Delhi. He 
introduced two accounts of fictitious persons and 
withdrew Rs. 3500/- from those two accounts by forging 
signatures of the account holders. Shri Anand fraudulently 
and in connivance with Shri M. K. Jain manag^ to 
withdraw of Rs. 1500/- from HSS Account No. 20871 and 
Rs. 2000/- from HSS Account No. 20872 mi 6thDecember, 


1985 by withdrawal forms and to avoid detection sinq^ 
put iq> the teller payment stamp on the signature of th^ 
account holder appearing on the withdrawal forms. .1^ 
also in connivance with Shri M. K. Jain entered the sai4 
amount in teller payment book. However, signatures 
appearing on the withdrawal forms ^iparehtty do nrt t^ 
with the rignatures of the account holders appearing on 
the qiecimen sipiature cards. On close scrutiny of the 
aforesaid withdrawal forms it has been observed that the 

same are written in the handwriting of Shri K. K. Anapd. 

Since Shri K. K, Anand was the principal offender and 
other two persons connived with him, so they were 
inflicted mino r punishment. Shri K. K. Anand was^ OT|y 
person who introduced false » 3 coutUs of two fictitious 
persons and withdrew money with his own signatures 
and made entries in connivance with Shri Nijhaw^ and 
Shri Jain so the part of Shri Nijhawan and Shri Jain were 
not so serious. The enquiry officer inflicted the 
punishment of dismissal on Mr. K. K. Anand and other 
two ddinquents who connived with Mr. Anand were given 
minor punishment. In writ petition No. 10127 of 1992, it 
has been held that the charge sheet should be proper and 
valid and in case proper and valid char^ sheet has not 
been given, the enquiry will stands vitiated. 

My attention was also drawn to 1991 (2) SCC cases 
page 635, it has been held that the evidence which was 
adduced in^support of the charges niust be very strong 
and in case the delinquent has unblemished character. It 
was argued that Shri Anand, the workman had 
unblemished character so the strong, proof is required to 
prove the charges against him. In 1995 (1) SC cases, 404, it 
has been held by the Hon’ble Supreme Court that all the 
papers documents and the names of the witnes^s 
should be given alongwith charge sheet or an opportunity 
for proper inspection should be given if no such 
opportunity is given and the papers are not given, the 
enquiry is vitiated and the order of the findings 
enquiry officer would also be vitiated. In vieiy of the 
foregoing discussions and the law cited by both the 
parties, it is evident that Shri K, K. Anand has introdu^ 
only two savings accounts. Those persons lived on thm 
addresses according to the endorsement of the registered 
letters. It is also evident that all the papers were not given 
to the workman prior to the start of enquiry and alongwith 
the charge sheet, it is also clear that three ^rsons were 
involved but separate enquiries were held which is against 
the principles of law. 

It is further crystal clear that there is no complmnt 
from the side of the account holders that Shri Anand 
witMrewtlte amount from their account. In case the account 
is fictitious, there is nO sense in depositing the money in 
the account and withdrawing the money from the same 
account It makes it quite clear that the account holders 
were the real persons and they withdrew the money from 
their own account that is why they did not make any 
conmlaint. As such, there is no evidence regarding the 
. account holders teing fictitious and there is no evidence 
. that Shri Anand wimdiew money from their account, as such 
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the finding of the enquiry officer is based Oil presumptions 
and conjectures and has no legs to stand upon. As such, 
two charges regarding introducing the account and 
withdrawing the money are not proved by aity strench of 
imagination. So fer as the third charge is concerned, he 
stood guarantor to the term loan of Rs. 4000/-, there is no 
offence in standing guarantor to a term loan. In the term 
loan, the bahince was of Rs. 5000/- whereas the term loan 
was of Rs. 4000/- so there is no charge proved against 
Mr. Anand. The fourth charge has not been proved. 


ANNEXURE 

BEFORETHE WySSroiNG OmCER: CENTRA 
GOVERNMEOT INDUSTRIE TRffimAL<lJM- 
LABOURCOURT-HNEWDELHI 
LD. NO. 63/94 
PRESIDINGOFEICER: RN.RAL 
In the Matter of: • 

ARUNAGIRI 

VERSUS 

ANDHRABANK ‘ 


To sum up the enquiry officer has given his finding 
being biased in fevour of the bank and principles of natural 
justice have not been followed in the enquiry. The enquiry 
proceedings are fake and deserves to be set aside and the 
workman applicant is entitled to get relief as prayed for. 
Since the workman died after sometime, perhaps due to 
the shock of false allegations against him, his wife is 
entitled to get all the emoluments as if Shri Anand were 
not suspended and his services were not dismissed and 
as if he continued in service till the date of his death. 


AmRD 

TheMmistty ofLabburby its letter No. L.-12012/7/ 
^ 94/IR B-Udt, 22-04-1994 has referred the following point 
for adjudication. The point runs as hereunder 

“Wheth^ the action of the managemem of Andhra 
Bank, New Delhi in terminating the services of Shri 

Arana Gir^ Part-time Sweeper we.f 1 -2-1993 while 
the dispute regarding regularisation of his services 
is p^ing before CGIT, New Delhi is justified? If not 
what relief is the said workman entitled to?” 


The award is replied thus; 

The action of the management of Central Bank of 
India in dismissing Shri K. K. Anand, Clerk fi:om the service 
of the bank is not justified. Since he is dead, his wife is 
perfectly entitled to get all the benefits as if the workman 
applicant worked till his death. 

The award is given accordingly. 


The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the work man 
performed the duties willingly, faithfully and carefully 
without giving any cause fpr complaint, the Workman was 
employed by the Bank as part-time sweeper w.e.f. 

Her^ucst^forr^larisationbuthissCTvices 
were terminated w.e.f. 1.2-1993. the action of the bank is 
not justified. He h^ conmleted Services for more than a 
year so he could be regularised. 


Dated 224-2004 R. N. RAI, Presiding Officer Opposite Party has filed written statement. In 
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New Delhi, the 30th April, 2004 

S.O. 1269.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 63/94) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure 
in the Industrial Di '^ute between the employers in relation 
to the management of Andhra Bank and their workman, 
which was received bv the Central Government on 
28-04-2004. 

[F. No. L-12012/7/94-IR(B-n)] 
AJAY KUMAR, Desk Ofiicer 


bank is a public sector bank. The claimant was not 
sponsored by Employment Exchange at any time and was 
not engaged as per ffie laid down procedure. It has been 
further sumitted that the workman was engaged as a stop¬ 
gap measure till the vacancy was filled up as per laid down 
procedure onpernmenfbasis. The claimant knew that he 
was not eligible for appointment as his nafoe was not 
sponsored by the Employment Exchange and that he was 
being enga^ till the vacancy was filled in properly The 
clain^nt is trying te conceal material facts and mislead this 
Hon’ble Tribunal. The claim is liable to be rejected on this 
ground also. It is only the part time sweeper engaged 
wrongly prior to November, 1988 who were regularised. It 
was clearly decided/agreed that no such regularisation 
would be done for any case after the cut off date and no 
sudvre^larisation has taken place thereafter. There was 
no discrimination with the workman. He has got no case as 
hewas appointed as a part-time sweeper. 

The claimant has filed rejoinder. In his rejoinder, he 
has stated that, he has not been even paid one-third wages. 
He was given no compensation when his services were 
tenninated on 31 -1-1993 without assigning any reason and 
without given any opportunity to show-cause. The 
termin^on is quite illegal. That the services of the workman 
was tenninated by an oral order w.e.f 31-1-1993 without 
assigning any reason, without any opportunity to show- 
cause in accordance with the well-known principle of natural 


['Unn—3(ii)] 


29, 2004^^^^ S, 1926 


2627 


justice and without compliance with the mandatory 
requirements of section 25(F) of the Industrial Disputes 
Act. The workman was employed from 1* lO-l 990 and not 
from 11-5-1991 as has been wrongly stated by the bank. 
The bank management is, therefore, clearly guilty of 
violation of Section 33 of the Industrial Dispute Act when 
his services were terminated, the bank management 
thereafter appointed another workman in place of Shri 
Aruna Giri on temporary basis and thus violated Section 
25H of the Industrial Disputes Act, 1947 also. 

Heard arguments from both the sides and pemsed 
the papers on the record. It has been stated by the 
manag ement that the workman himself has admitted that 
hisname was not sponsoredby the Eimdoyment Exchange. 
His job was for cleaning premises and which used to take 
near about I or 2 Imurs for cleaning the whole premises. 
Sometimes he was sent to post the letters and also arrange 
the dak received in the bank No appointment letter was 
given to lum. The learned counsel for the workman drew 
my attention to 2001 LLR-460. The Htm’ble Delhi High 
Court has held that apart time sweeper engaged on daily 
wages is a workman. In 1996, ILLJ, page 706, the Hon We 
High Court has held that part time workman is not a 

worieman. >UR 1960, AndhraPiadesh, Page 371, ithas been 
held that part time en^jloyee is not a workman and Tribunal 

does not get jurisdiction. 

I have gone through all the cftatkms cited by both 
the parties but these are not applicable in the fects and 
circumstances of this case. In the written arguDMnte from 
the workman, the action of the bank in teiminming the 
service ofthe workman w.c.f. 1-2-1993 was illegal and hence 
unjnstifred as the same was done in vmlation of i— 

a) Para 522 (4) of the Sastry Award 

b) Section 25F of the Act & 

c) Section 33(1) ofthe Act. 

In his statement of claim, it has been stated that he 
has worked for more than one year but tttere is no paper on 
the record which shows that he worked for more thmi 240 
days. It is the submissiem of thebankthat he was^^ipointed 
on stop-gap measure and when direct recruitment was 
made, he was asked not to come. It is the duty of the 
woikman to show and prove that he has worked for ^re 

than 240 days inacalcndar year thmi only his will be 

coverednp. by Section 25(F) ofthe Industrial Dispute Act, 
die woikmmi has not filed even a single paper whidh shows 
thathe has wdrked for more than 240da^ and he has done 
other work than sweeping premises. Novoodiets, no bills 
have been annexed with the record. As regmds the 
disengagement ofthe workman, his enq)loynient vm only 
a stop gap arrangement as such admittedly no ^jpmntment 
letter was issued. He was specttically informed that the 
prescribed mode of recruitment has to be adopted and aiQf 
such candidate dionld be qxmsored by the Employment 
Exchange, wWdi was not the case of the workman. ^ 

That some part time sweepers irregularly engaged 
prior to November, 1988 were regnlaiised in accordance 


with the agreement reached between the Union 
representatives of Ae Andh^ Bank Employees Union 
and the management’s representatives at the 3 7th 
IndustiialRelatkms CommiSeehetd at AndhraBank Central 
Office, Ifydcrabad on 11-tJ?-l988. 'Kk said understanding 

was restricted to only those iiregul^y dn^ged tenqwraiy 

employee who had rendered service prior to 11-11-1988. 
No employee who had been irre^arly recruited nfter 
11-11-1988 was regularised and in fact, such persons are 
not to be engaged and if engaged, the management to 
discontinue them: The Bank has been very st^ about 
this criteria now mul has not pwmutted regularisaliwi or 
even continuation of irregularly engaged employees. 

The various docummits on record fikd on behalf of 
the workman does not make mX any case for the grant of 
any ofthe reliefs prayed for. Certificate ofthe working 

days filed does not show a continuous work for the requisite 

period. It has not been ShO^ that the services of any 
person had been regu^ri^yfter the workman applicant. 
Rulings cited by the workman are not applicable in the fact 
^nlcircumstanoes of t^ case. 

The woikman is not withled to get any rehef. 

The award is repli^ thus: 

The action of the management of Andhra 
New Delhi in terminating the services of Shri Aruna Giri, 
Part-timb Sweeper w.6.f. 1*2-1993 while the dispute 
regarding regularization of his services is pendmgbcfore 
CGrr, New Delhi is justified. The worieman is not entitled 
to get any relief askedfbr. 

The award is given accordin^y. 

Dated 23-4-2004 

R N. RAI, Presiding Officer 
30 2004 

mW. 1270.—1947 (1947 
^ 14) W 17 

^0 n, ’ll 74/91) 

30-4-2004 I 

[ri. 13012/8/90-(■^-2^) ] 
TPT.'gwf, 

New Delhi, the 30th April, 2004 
S.O. 12’^.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby puWishes the award (Ref. No. 74/91) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as shown in thfe Annexure in the 

IndustrialDisputebetweenthemaiiagernentofCaittomnent 

Board and their workman, which was received by the Central 
Go veriim ait on 30-4-2004. 

(No.L-130I2/8/90-(D-2B)l 
KULDIP RAI YESXMA, Desk Officer 





2628 


THE GAZETTE OF INDIA: MAY29, 2004/JYAISTHA8,1926 


[Part II-~Sec. 3(u)] 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENTINDUSTRIALTRmimALGUM- 
LABOUR COURT-Ii, NEW DELHI 

PRESIDING OFnCER:RN.RAl IJ5.NO. 74/91 
IN THE MATTER OF; 

MANMOHAN PRASAD 
VERSUS 

CANTONMENT BOARD, DEHRADUN 

The Ministiy of Labour by its letter No. L-13012/8/ 
90/IR-(DU)dt. 4-6-1991 has refiiicd the following point for 
adjudication. The point runs as hereunder :— 

“Whether the action of the management of 
Cantonment Board, Dehradun in terminating the 
services of Shri Manmohan Prasad we.f. 4-5-1990 is 
justified? If not, what relief he is entitled t«?” 

The workman has filed statement of claim. In his 
statement of claim, it has been stated that on 5-5-1989, the 
applicant was appointed as X-ray Technician against a 
permanent vacancy. The duty hours of the applicant were 
fi-om 8 AM to 12.00 Hrs. and from 5.00 PM to 6.00 PM. 


That on 31 -7-1989 he was issued a charge sheet for 
abusing Smt. Satyawati an other en^jloyee while on duty. 
The charge was vague and it was not a misconduct. It h^ 
been admitted that being under the influence of liquot is 
not a misconduct under the rules nor was it a charge against 
the workman. 


That an defimct enquiry against the piindples of 
natural justice was held. The Executive Officer issued the 
charge sheet, and held the enquiry. In the enquiry, he was 
not allowed to examine himself to prove his imiocence nor 
produce his second witness. The self appointed enquiry 
officer did not give any finding. He also did not record the 
proceedings correctly. The applicant did not close his 
evidence nor did he say that he did not want to produce 
the second witness. No enquiry report was furnished by 
the enquiry officer nor a copy of it given to the applicant. 

That on 4-5-1990, the services of the applicant were 
terminated without giving me services compensation and 
without complying with the provisions of Section 25F. of 
the ID Act. That the services of the workman were 
terminated during the probationary period. That the 
workman was X-Ray Technician He\^ niade to purchase 
material from the market and perform private work of the 
Doctor incharge of the hospital. 

The management has filed written statement. In the 
written shitement, some of the statements of the claim has 
been admitted and some has been denied. 

That Shri Manmohan Prasad is in a habit of attending 
his duties in a drunken state as reported by Medical Officer, 
Incharge, Cantt. General Hospital letter dt. 27-12-1988 and 
19-10-1988. Shri Manmohan Prasad admitted that he had 
consumed alcohol on 23-12-1988 before attending his 


Wes. The written warning was given to him that this 
* should not be repeated further. 

, The workman was fimnd under the influence of 
alcohol during duty hours and had also abused an Hoqntal 
employee Smt Satyawati, Ward Aya, Cantt General 
HospiM during duty hours. The claim^ in his written 
statement has admiW that he was in 8 drunken state and 
he denied that he abused Smt Satyawati. 

claimant has filed rc^oiader. In his iqjoinder he 
has den^ that he is in ahafcit of attending his duties in 
drunkenstatn Thewcakmmiwasnotgtyenaitywaining. It 
is reaffiimetlfliat being uaderthe infinenoe of liquor is not 
a miscmadnctunder rules flmned by Cantonment Board. 

The workman has ^wdflcalfy written in his xiwn 
handwriting fliat on 7th ofin (he ewoing, some of his 
' relatives had dome and he hid afodiiel with them and he 
wem to dtty at 5!00 PM. Hd haS'^iedifSpalty adpultedbefore 
the Enquiry Ofiicer ami aWtted thk he was under the 
iiffiumice of hquortan^demed abusing andnusbehaving 
with Smt. Satyawati. b his affid8vit,l» has written that 
being under tidD Maence of liquor is not a misconduct 
under the rules framed by the Cantonment Board so in his 
affidavit also he has adi^tted before the Board that being 
adrunkenstate, isnmamisoonductundttthe Cantoninent 
Board Rules. Ife was tenninated from service wifriiinmediate 
effect after the enquiry was held on 4th of May, 1990 and it 
has been written that he has been found unfit, so his 
services are hei^ terminated with immediate effect in 
accordance with the rules. 

It was argued from the side of the management that 
the woiknum did not fdeeven appeal. The ^q)eillateforum 
was the prbperfoiunt but he did not file so he could 

not make r^renice to this tribunal. 

Ithasbeen submitted by the workman that in 1991 
(1) 111 page, 196, it has been hdd that if the delinquent has 
not shown reason against proposed punishment, he could 
not fiiithe!r takesuchpleain l981-SC, Page 16, in which it 
hasbeen held that if foe misconduct is oonunitted either in 
the premises or est^hshment or in the vicinity thereof the 
misconduct would be punishable. From the enquiry report 
Sint Satyawati liviK in the same canqjus where the workman 
worked so he was in a drunken state in the vicinity. 
According to the Apex Court judgement, Siq>reme Court 
cases 1963 is not applicable in the present facts and 
circumstances of the case. Similarly, ILLJ, 1981 relates to 
different matters and is not relevant in the facts and 
circumstances of this case. I have gone through all the 
dtations. The Hh)n1)le APEX Court has hdd that delinquent 
is entitled to get copy of the report. The copy of report has 
been given to him. The law that has been dted by the 
learned counsel of the workman are not ^Ucable in the 
facts and drcumstances of this case. It is admitted that the 
worknian was a probationer. His services could be 
terminated without holding any enquiry but enquiry was 
held and he was found guilty of misconduct. He has 
admitted in his affidavit and during the enquiry that he 
was in a drunken state. It has been wrhten in the termination 
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order that he is not fit to be retained in service, so his 
services are terminated. As such, he could not cast any 
stigma on his career. The workman deserves to get no relief. 


principle of equal pay for equal wmk is just 
legal If not, udiat rdicf the concerned wotkinan is 
entitled to and fiKunudiat date?” 


The award is replied thus:— 

The action of the management of Cantt. Board, 
Dehradun in terminating the services of Shri Manmohan 
Prasad w.c.f. 4-5-1990 is justified. He is not entitled to get 
any relief asked for. 

The award is given accordingly. 

Dated : 22-04-2004, 

RN.RAI, PresidiiigOfte 
M 30 2004 

1271»—1947 (1947 

utr 14) ^ uro 17 % 

’T.-Il,^ 3/98) ^ t, 

^ 30-04-2004 fsn *n I 

a. 1^^-42012/1/97-3Tl<.^ (■#. ^) ] 

New Delhi, the 30th April 2004 
S.O. 1271,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 3/98) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. H New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
C.P.W.D. and their workman received by the Central 
Government on 304)4-2004. 

[F. No. L420112/l/97-IRpU)l 
KULDIP RAIVHIMA, Desk OflScer 
ANNEXURE 

BEFORE THE PRESIDINGOFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-n, NEW DELHI 

PRESIDINGOFnCER:R.N.RAI tD.No.3/98 
IN THE MATTER OF: 

M.N. SINGH 

VERSUS 

C.P.W.D. 

The Ministiy of Labour by its letter No. L.-42012/1/ 
97AR-pU)dt. 12-12-1997 has referred the following poiitf 
for adjudication. The point runs as hereunder 

“Whether the action of the management of CPWD, 
Executive Engineer, C Division and F Division in 
terminating the services of Shri M. N. Singh, w.e.f 
3-3-1993 engaged w.e.f. 1-3-1988 on work orde^by 
not regularizing his services w.e.f. 1-3-1988 andby 
depriving him from payment of wages on the 


In his statement rfdaim, he has siated.thm he w^ 

appointed as daily rated worker on work order basis in 
Ninnan Bhawanw.e f. 1-3-1988, Since then the wotianan 
has been continuously performing the ufork of ^kiUed 
category such as for attending tp tel^hone c^ls, noting 
down coiiq)lainl dia^/deq>atch work etc. 

The wodonan was first engagedon work order basis 

for 214 fiom 1-3-1988 to 30-9-19»8 andwas paid wages 
@ Rs, 600 per month mi hand receipt basis though the 
workman was entitled to the same salary and allowances 
which is admissible to his regular and permanent 

counterparts i.c. the pay and allowances admissiMc in the 

scale of pay of Rs. 930-1300 on the principle of equal p^ 
for equal work laid down by the Hmi*ble Supreme Court in 
fhe<rjT dg”n(Bnt dated 17-1-1986 in Shn Suiinder Sin^ s 
case. 

TlwHonTite Siipt^ Onmfotheir judgem^ 
17-1-1986 has hddthat: 

, “We also leoirdcnttiugrettiiat many enq^^ 

kept in service ontcropoiaiy/ddty wageba^ without their 
services being regulariAed. We Iwpc that ^ Govt, will 
tnicft to regularise the services of all those 

who have been in condmious croplcfymcnt for more than 
sixmonths” 

The management has filed written statement. In his 
written statement, it has been stated that the worianan was 

never engaged as a daily rated wdwf. Works were 

to him on work order basis duiing .dififercnt paiods w.e,f. 

1-3-1988. He was paid at his quoted rates. Judgment in the 

case of Surehder Singh is itot applicable as the applicant 

wasnever engaged as adaily rated worker inthe reqKsndent 

department. 

‘ Thcclmniamhasfiledrcgot»der.fohisrejoimder,hc 

has stated that he did woikofapeonalso aad he r«iaiacd 
engaged during the entire duty hours. Thou^ the work 
orders were given to him. He was aregular employee, the 

work order has been filed with the record ftpm November 

1988 to November 1993. It means that this worianan had 
workedfiomNovemte 1988 to November 1993, Hewoiked 
previously ind^rendently thereafter a name of the 
contractor was given. Payment to him was made by 

vouchers as is relevant from the peters filed on tire record 
Heard arguments from both the sides and peruse the 

papers on the record. It 4s admitted that the workman has 
worked continuously whether he has woriced as a contract 
or as a regular employee. This question is to be adjudicated 
upoa The learned counsel for the workman drew my 

atteutfonto 1957 SCR152.11reto’bfcSiqMemcCcHirt has 

held that the independem cont^or is also an employee^ 
covers employee and employer relation betwe^ the 
workman and the enq)loyer. It has been also hdd in this 
citation that the main question is by whom the jwyment is 
made and by whom the woric is watched. In this case, the 
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workman was independent contractor and the other 
enq)loyees of the department watched his work. He got 
direct payment &om the enq>l(^nBr so this law is fully 
applic^le in the facts and circumstances of this case. 

My attention was drawn to 1990-I-LLJ-320. The 
Hon'ble Apex Court has held that there should be equal 
pay for equal work The woikinan was performing the wodc 
of a peon so he should get the salary of peon. 

It hasbeeniurthersubmittedthatml9861SCR281, 
it has been held that CkniciUation Officer binds the workmen 
and management. 

In (1955) I SCR 1427, it is clear that the HonT)le 
Supreme Court has held that agreement is not with 
independent contractor and also held that the direction 
and conUol of appellant and employs for a cash 
consideration, the employees thus appointed by the servant 
would be, equally with theemplpyet; servants ^the master. 

In (1957) SCR 152. it hwbeenheldbythe^)ex Court 
that if a person works under direct control of the 
management of CPWP and pa^^nents were received 
through them directly, then he sh^d be deemed to be an 
employee of the employer. 

In (1974)1 SCR 747. the HonTile Supreme Court has 
held that services are performed generally in the enqdoyer’s 
premises, this is some indication that the coRtmct is a 
contract of service. Further held that if the employer 
provides the machine arul equipmenton* which the worker 
works, this is some indicationt^the contract is acontract 
of service. 

It was argued from the side of the management that 
several work orders have been filed and the workman was 
kept on work order and payments w^re made by vouchers. 
His work was extended from time to fime and thereafter he 
was to be under a contractor. The crux of the question is 
whether the workman worked under the supervision of the 
employee and he got direct payment from the employee 
and his work was watched by the enqtioyee and he was an 
independent contractor. In such circumstances, in the 
context of citations referred to above, the workman will be 
considered as employee and there would be master and 
servant relation 

In view of the findings of the Apex Court, the 
workman was an employee of CPWD and he deserves to 
be reinstated from the date, he|oined duty and he should 
get equal pay as the other employees of his category are 
getting. 

The award is replied thus:— 

The action of the management of CPWD, Executive 
Engineer, C Division and F Division in terminating the 
services of ShriIyI.N. Sing^iw.e.f. 3-3-1993 engaged w.e.f. 
1-3-1988 on workWder, by \not regularizing his services 
w.e.f 1-3-1988 and bydeixivinghimfrompaymentofwages 
on the principle of equal p^ for equal work is neither just 
and nor legal. The workman is entitled to be reinstated 
tiom 1-3-1988 at the postcfpeon-cum-water man as a regular 
enqilojce and he is entitled to get the balance amount from 
1-3- 1S^8 as the other employess of his cat^ory are getting. 


2004/JYAISTHA8,1926 (Part H— Sec. 3(ii)] 

The award is given according. 

Dated: 26-04-2004 

RN. RAI, Presiding Officer 
M 30 2004 

1272,— ftqiq arfhPpm, 1947 (1947 
^ 14) ^ «IR[ 17 

M TOir 12/92) 

W<ftl< ^30-04-2004 ^ gff I 

R 1^W-41012/14/97-3n^.3TR. (^. ^ )] 
New Delhi, 

S;0. 1272.—In jmrsaaiice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government publishes the award (Ref. No. 12/92) 
of the Central Government Industrial Tribunal-cura- 
L^ufCouit No.-Ii New Delhi aa.shown in the Aimexur c 
in the Industrial Dispute between the management of 
Central Railway, andth^woikman, received by the Centml 
Government on 3fM)4o2004. 

IF No. L-41012/14/91-IR(DU)i 
KUUIIPRAIVERMA,Desk Officer 
■ ANNKXIIRE 

m THE CSmBAL GOV^RNMEPT^ 
TIOmlNAM^-lAllOITR aiURT^, NEW DEUHl 

Presiding Offteer: Shri B.N. Pandey 
LD, No, 12/92 

1. Shri Dan Singh S/o Shri Pritam Singh and 

2. Shri Kshetra Pal Smgh Kushwaha S/o Shri Mjay Singh 
. r/o 66, Hanuman Garh, Bye Pass Road, Firozabad 

through the President, 

Rashtriya Chaturth Shreni Rail Mazdoor Congress, 
2/236, Namner, Agra —Workmen 

Versus 

DeputyC.S.TE. (Construction) ' 

Central Bailway; Jhansi. —Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-41012/14/91 -IR(DU) dated 30-10-91 
has refored the following industrial di^te to this Tribunal 
for adjudication: 

“Whether the Dy, C.S.T.E. (Construction), Central 
Railway, Jhansi is justified in terminating the services 
of S/Sh: Dan Singh, /o Sh Pritam Singh and 
Kshetrap^ Singh Kushwaha w.e.f 19-7-76? If not, 
vriiat rdid^ the concerned woriun^ are entitled to?’' 
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2 The workman Shri Dan Sin^ and Kshetra Pal 
Singh Kushwaha have challenged their termination dated 
19-6-76 on the ground that workman Dan Singh was 
engaged in Central Railway Jhansi on 1-1-76 and Shri 
Kshetrapal Singh Kushwaha was en^ged on 12-12-75. 
They worked regular^ and completed more dian 240 days 
of service till the date of their termination, that cm 19-6-76 
the management respondent terminated tteir services 
without any notice, charge or compensation-that 
subsequently on raising industrial dispute workman Dan 
Singh who was junior to Kshetrapal Singh Kushwaha was 
further en:q}loyed by the respondents but despite 
assurances given by the management representatives tl^ 
did not engage Kshetrapal Singh in service although one 
Bachu Singh was subsequently employed on the basis of 
conciliation proceedings before the coiKiliation officer 
although Bachu Singh was terminated from service on 
7-9-77 which was subsequent to the termination of 
Kshetrapal Singh^ That the woikman Kshetrapal Singh also 
agreed to leave his back wages in case he is reinstated in 
service, that the management paid no heed to it hence this 
dispute has been referred by the Central Govt. Theworionan 
further claimed that the retrenchment order was against 
the provisions of section 25-F, G and H of the I.D. Act., 
therkbre, it deserves to be quashed and the workman 
deserved to be reinstated with all other benefits and back 
wages. 

3. The respondent management filed its written 
statement contesting the claim of the workman. It is alleged 
that Kshetr^}al Singh Kushwaha did not complete 240 d^ 
of service and he himself left service at his own accord on 
18-5-76 that no assurance was given to him by the railway 
to take back Kshetrapal Singh on duty; that it is denied 
that any demand for grant of tenqjoraiy status was made 
by the workman; that the claim is baseless and liable tobe 
dismissed. 

4. The workman also filed rejoinder to the written 
statement reiterating the earlier versions and denying the 
contents of the written statement. In support of their case 
both the parties filed copies of various documents and 
also affidavits in oral evidence. 

5. TheMan^emOTtfiledaffidavitofShiiG.C.Grpta 
(MWl/1) and was also cross-examined. On the other side 
Shri Kshetrapal Singh Kushwaha filed his own affidavits 
and was also cross-examined. 

6l I have heard Id. counsel/representative of both 
the sides and perused the file. 

7. Shri SurenderSmghA/Roftheworkinan gave his 
statement before this court on 27-7-92 which is recorded 
on order sheet where: in he stated tlurt “I do not press the 
claim of Dan Singh. Hence the pleatfings submitted 
regarding him should not be read.” It has also come in para 
2 of the claim statwnent that on raising industrial dispute 
workman Shri Dan Singh who was junior to Kshetrapal 
Singh has been re-en^ged in service by the management. 


The management has alsaadmitted this foct, therefore, I 
find that the reference and dispute regarding termination 
of services of Dan Sii^h has how become iirfructuous. 

8. As regards claiih workman Kshetr^al Singh 
admittedly he vns engaged oh 12-12^75 by the mmiagemesh 
and according to him'his service wns terminated wn.f. : 
19-7-76 although it is denied by tihe management and 
according to the management he had left the job on his 
own accord on 18-5-76. It is worth to be noted that in para 
2 efthe affidavit of MWl Shri G. C. Gipta it is admitted that 
Kshetrapal Singh was engaged as casual labourer on 
12-12-75 In his cross-examination Shri G C. Gupta has also 
admitted that it is correct that Kshetrapal Singh had 
completed 120 days in continuous service. The workman 
claim that after conpletion of 120 days of his service in 
railway he had acquired tenpOrary status on the basis of 
Railway Manual. The Management has nowhere afieged 
nor evidence adduced to show that worfctrtan Kshetrapal 
Singh was engaged in aity project. Thetefore, thearguraent 
of the Management that he coiftd not acquire temporary 
status on completion of 120 days in view of the Railway 
Manual cannot be accepted in absence of any pleadings 
or evidence. There semns to be no reason to disbelieve the 
workman. According to railway manual a casual labour on 
open line acquires teraporaiity status cm completion of 120 
days of continuous enployment only So if according to 
the management the workman had absented from service 
on his own accord w.e.f. 18-5-76 it was cbligatmy on the 
management to give notice to turn calling upon to joiii the 
duties and or otherwise for initiation of diseplinary 
proceedings regarding his un^thorised absence, but 
nothing was done. Admittedly no notice or notice pay or 
compensation in view of Section 25F of the I D. Act was 
given to workman Kshetrapal Sii^ foefore.hK temnnation 
which was mandatory. Therefore, his termination was 
absolutely illegal and void which cannot be legally justified. 
Admitted his junior’s Dan Singh and Bachu Singh have 
been subsequetttly re-engaged ignoring the workman 
Kshetrapal Singh which was unjustified and agaiiist 
provisions of law. 

9. In view of the above discussions, I find that the 
Dy. C.S.T.E. (Cemstmetidn) Central Raftw^Jhaiisi was riot 
jukified in terminating the services of Shri Kshetrapal Sin^ 
w.e.f. 19-7-76, thCTefore, it is liable to be quaslted. The 
workman Kshetrapal Sin^ Kushwaha has himself not 
claimed back wages. Therraore, the workman is entitled to 
be reinstated in service with all consequential benefits 
except bade wages. 

10. In view of file above, clidm of Dan Sin^ has 
become infructupus and that of Kshetrapal Singh 
Kushwaha is allowed. The management-resprnidem shall 
reinstate the workman Kshetrapal Singh within 30 days of 
the date of pubtication of theaward in the Official gazette. 
Parties shall bem their own costs, ^md is given 
accordingly. 

Dated 274-04 B.N. PANDEY, Presiding Officer 
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14) ^ 17 % 315^1134 

% sfk ’S'1^ 'l>4«hl'il ^ <sO'q, 3^3^^ 

3j f |gijp | ct> 3Tfq?^, 

(^ 23/2001) ^ ^ ' lal t, ^ 

30-04-2004 W13TT 8111 

[■W. 1?:?T-42012/197/99-3TI^.3m. ) ] 

TFT 3lfM^ 

New Delhi, the 30th April, 2004 

S.O. 1273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
23/2001) of the Industrial Tribunal, Jodhpur as shown in 
the Annexuie in the Industrial Dispute between the 
management of The Principal, Kendriya \^dyalaya, and 
their workmen, recived by the Central Government on 
30-04-2004. 

[F. No. L-42012/197/99-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

^ftel#T 3Tf*iH>T^ ^ tpll, 

afl.R (%^) 23/2001 


yi^r4 I 

....aWT^f 

( 2 ) 341118^ TrfhfMi %.%. "TIl^ 

SrfMPTJk 

1^^8-1-2004 

sFW 1^^.-42012/197/99 31-5-2000 ^ 

“Whether the action of Principal Kendriya 
Vidyalaya BSF Jaisalmer in terminating the 
services of Sh. Keshraram S/o. Jadmaram, Ex. 
Group ‘D’ Sweeper on daily wages is legal and 


justified? If not, to what relief the concerned 
workmmiis entitled?” 

0-3-94 
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New Delhi, the 5th May, 2004 


S.O. 1274.—In pursuance of Section 17 of the 
Radustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No’. 
57/93) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi now as shown in the 
Annexure in the Industrial Diqnite between the employers 
in relation to the management of Western Railway and 
their workman, which was received by the* Central 
Govenunent on 5-5-2004. 

[F. No. L4101 l/8/92-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOURCQURTNFWn iTT m 

Presiding Officer: SHRI B.N. PANDEY 

LD. No. 57/93 

Divisional Secretary, 

Paschim Railw^ Karamchari Paiishad, 

ftu workmen 

Versus 

Divisional Railway Manager, 

Western Railway, Kota Division, 

Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-4101 l/8/92-I.R.(D.U.) dated 16-8-93 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the Railway Adnm. in 
filling up vacancies of Khalasies RAC in scale of 
Rs. 750-940 from Khalasies in scale of Rs. 800- 
1150 and giving seniority above to the following 
is legal and justified? If not, what relief they are 
entitled to?” 

1. Sh. Roshan Lai 

2. Sh. Rajender Singh 

3. Sb.^han(jiri 

4. Sh. R^veer Singh 

5. Sh. Dei Singh 

6. Sh PremSin^ 

7. Sh. Sailender Singh 

8. Sh. Shiv Nath Singh 

9. Sh. Yogendra Kumar 

2. i lie Divisional Secretary Paschim Railway 
Karamchari Parisliad Kota has filed statement of claim in 


the above dispute alleging that the above workmen were 
woikingasKfaalasi inR A.C. Group under Senior Qectrical 
Foreman R A.C. Kota. That the respondent mana gem ent 
invited applicati«ns from Khalasis working in Electrical 
Departmem in the grade Rs. 750-940(RP) for filling up the 
post of Khalasis RA.C. in the grade Rs. 750-940 RP. «nder 
Senior Electrical Foreman RA.C. Kota vide their letter 
No.E/H^840/l2 dated 15-1-90, that the wo rkmen named 
above were abeady working as Khalasies in the grade 
Rs. 750-940(1^ under Semor Electrical Fonanan or R A. C. 
prior to issue of notification dated 15-1-90; that the 
management-respondent filled up the vacancies of 
Khalasies gr. Rs. 750-940 consequent of the same 
notification dated 15-1-90 from the khalasies woiking in 
the grade of Rs. 800-1150 which is against their own 
instructions contained in thefr office order 15-1-90, 

that the action of the respondent was against the principles 
of natural justice and also agamst payment of wages Act 
as also against their own office order dated 15-1-90, that 
the khalaaes who were working in the grade of Rs. 800- 
1150 have been put to woric in the grade Rs. 750-940 which 
is against all rules and laws of the land. Moreover, these 
Khalasies S/Shn Bansi Lai and others have been shown 
senior to the |»esent workmen/claimants which is also 
against the principles of natural justice and prescribed rules 
of the railways. Hence it has been prayed that the diiection 
may be issued to the respondent to issue correct seniority 
list showing names of the workmen above to those who 
were selected in 1990 as per notification dated 15-1-90. 

3. The Managem^t/respondent filed its written 
statement contesting the claim of the wo rkman union mid 
denying their claims. It has been interalia alleged that 
Khalasies working in the scale Rs. 800-1150 were never 
considered. The employees in question worki^ in scale 
Rs. 750-940 were considered based on the facts that those 
persons have given their written consent for their reversion 
asRA.C.inthescaleRs. 800-1150 to Rs. 750-940. That the 
enqiloyees were correctly absorbed in RAC group 750-940 
and conditions laid down in notification dated 15-1-90 was 
never ignored or overlooked, that only those employees 
were considered who had voluntarily opted their reverrion 
in scale of Rs. 750-940, therefore, the present claim of the 
workman and their union is liable to be dismissed with 
cost. During the pendency of the case the union/workmen 
absented and did not appear before this Court/Tribiinal 
despite repeated notice and adjournmeirts. They also did 
not adduce any evidence whatsoever to prove their Haim 
Hence the management was heard exparte. During 
arguments representative appearing on behalf of the 
management submitted that in view of the alleged 
notification dated 15-1-90 applications were invited from 
all the employees who were working and who had opted 
for reversion to the scale of Rs. 750-940 and above. The 
present petitioners could also apply but they did not apply. 
Hence now they could have no grievance. 
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4. In view of the above facts 1 find no merit in the 
claim of the union of the workmen/woikmen, they have 
also ^sented. Therefore, I hold that the action of the 
railway administration in filling up vacancies of Khalasies 
RAC in the scale of Rs. 750-940 from Khalasies in the scale 
of Rs. 800-1150 and giving seniority above to the present 
daimantsAvoikmen cannot be said to be illegal or myustified 
and the daimants workmen are entitled to get no rehef The 
claim is liable to be dismissed. Award is given according^. 

Dated: 24-2004 

B.N. PANDEY, Presiding Officer 
^ 5 2004 . 

3 ir. 1275 . —arftRm, 1947 (1947 
^ 14 ) Itro 17%^ VT® 

% Pi'Hl'si'til '=b4«bl(f % 

2 93/99)'^ 

wm ^ 30-04-2004 ^3lI7ffacn«1H 

[’R. a. 1^-20012/193/96-a^.3TR. (^. 1) ] 

T^. ‘5’^, 

New Delhi, the 5th May, 2004 

S.O. 1275.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
93/99) of the Central Government Industrial Tribunal/ 
Labour Court II Dhanbad now as shown in the Annexuie 
in the Industrial Dispute between the enq)loyers in 
relation to the management of BCCL and thdr workman, 
which was received by the Central Government on 
30^2004. 

fF.No. L-20012/193/96-IR(C-l)l 
S.S. GUPTA Under Secy. 
ANNEXURE 

BEl^KETHECEmilALGOVERNMEKr 
INDUSTRIAL TRIBUNAL (Na 2) ATDHANBAD. 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10( l)(d) 
ofthel.D. Act., 1947. 

REFERENCE NO. 93 of 1999 

PARTIES: Bmployers in relation to the management 

of Kendwadih Colliery of M/s, BCCL 
and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the emplr^ers: Mr. S. N. Sinha, Advocate. 

State: Jharkhand : Industry: Coal. 


Dated, Dhaiibad, the 1st 2004. 

AWARD 

The Govt of India, Ministiy of Labour, in exercise of. 
the powers conferred on them under Section 10(l)(d|) of*^ 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/193/ 
%-IR(C-I), dated the 27th August, 1997. 

SCHEDUU: 

""Whether the demand of the Union for accepting 
the date of birth of Shri Bashistha Mistiy as per the 
date of birth in Form ‘B’ Register of Alkusa CoUieiy 
nhere he was initially ^rpointed is le^ and justified? 
If so, to what relief is the worionan entitled T 

2. In this case neither the concerned workman nor 
his representative appeared. Management, however, 
represented through their learned Advocate. In course of 
hearing of the instant reference a settlement petition has 
been filed by the parties under their signature. I have 
considered the terms of settlement and I find that the terms 
contained therein are fair, proper and in accordance with 
the principle of natural justice. Accordingly I acc^ the 
said settlement and pass an Award in terms thereof which 
forms part ofthe Award as Annexure. 

B. BISWAS, Presiding Officer 
BCCL: GopahdiudcCdUery, 
RefGop^/FA)3/772 
Dated23rdDec.02 
To, 

The Dy. Chief Personnd Manager (IR), 

PootkeeBalhari Area. 

DearSir, 

Enclose please find herewith the memorandum of 
settlement in Form "H’ arrived at between in management 
of PS. Area and SriBasist Mistry of Kendwadih Colliery. 

The same is hereby sent to you to kindly submit it 
before Tribunal No. H incoimection of reference No. 93/97. 
So that the case may be closed. 

This is as per direction from competent authority as 
communicated to us vide reference No^ 7915-16 dated 
4-10-02 fiom GM (P& IR), BCCL, Kpyla Bhawan, Dhanbad. 

The xerox copy of the order is enclosed for your 
rea^ reference. 

Enel:—^As above. 

Yours feithfully, 
Personnal Manager, 
Gq)alichuck/Kendwadih Collimies 

Copy to — 

Manager, Kendwadih Colliery 
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BHARAT CDKING CDAL LIMITED 
KENDWADIH COLLIERY 


Form-H 


Memorandum of settlement arrived in management of 
Kendwadih Colliery under P.B. Area and Workman/ 
representative under Section 12(1) of LD. Act & LD. (C) 
Rule 1957. 


Management Representative : 

1. Shri P. K. Agarwal, 

Project Officer, 

Kendwadih Colliery 

2. ShiiM,C. Yadav, 

P.B. Area, Dy. C.P.M., 


Workman/Union 
Representative: 

Sri V S. Pandey, Joint 
Area Secretary, 

Janta Mazdoor Sangh, 
RB.Area. 


3. Sd/-(C.LSaw) 

4. Sd/-(B.N.Jha) Witness:—(J) gd/- 

(2) m 

M 5 '*T^, 2004 

W,3ir, 11947 (1947 
^ 14) ^ 17 mo 

2, (^i^ 208/98) ^ iwnftm 

^30-04-2004 

[^. U T!:?f-200l2/536/97-«T!f,«nt (^. 1) ] 


3. ShiiC. L. Saw ShiiBaastMistty, 

Dy. C.M.E./M^ger, Foreman (M), 

Kendwadih Colliery, Kendwadih Colliery. 

4. ShriB.N.Jha, 

Personnel Manager, 

Kendwadih Colliery. 

SHORT RECITAL OF THE CASE 

Sri Basist Mistry, Foreman, Kendwadih Colliery, 
raised Industrial Dispute before the Asstt. Labour 
Commissioner (C), Dhanbad. The C!onciliation process has 
going on wide reference No. 1/64/94 dated 17-6-1994. The 
Industrial Dispute which was connected with his 
discripency in date of birth was ended in failure. The case 
was subsequently referred the C.G.I.T.-2 under reference 
No. 93/97 and the same is still pending. The case for D.O.B. 
was ultimately referred to D. O.B. Committee at HQ on the 
requested of Union. After prolong discussion at HQ and 
the matter was resolved amicably for settlement out side 
the Tribunal:— 

(i) That the case of Sri Basist Mistry, Foreman (M), 
Kendwadih Colliery will be referred to Apex 
Medical Board for the assessment of his age. 


New Delhi, the 3th May, 2004 

S.O. 1276,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tiie Cttitral 
Government hereby publishes the award (Ref No, 
208/98) of the Central Government Industrial Tribunal/ 
Labour Court n, Dhanbad now as shown in the Aniiexure 
in the Industrial Disputp between the employers in 
relation to the management of BCCL and their workmen, 
which was received by the Central Government on 
30-04-2004. 

[F. No. L-20012/536/97-IR(C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

B£fOR£imCi2mtU.GOVERNM£m 
INDUSTRIAL TRIBUNAL (Na 2) AT DHANBAD 

PRESENT: Shri B. Biswas, Pr esidi ng Officer 

In the matter of an Industrial Dispute under Section 10( l)(d) 
ofthel.D. Act. 1947. 


(ii) That it is resolved that the decision of Apex Medical 
Board will be binding on both the parties. 

(iiC) That it is resolved that Sri Basist Mistry, Foreman 
and his concerned Union will withdraw the reference 
case No. 93/97 before implementation of the 
decision of Apex Medical Board. 

(iv) The copy of settlement will be submitted to the 
Presiding Officer with a request that reference case 
No 9 3 /97 may kindly be closed. 

Manag^ent Representative Union/Workman 

Representative 

1. Sd/- (P.K. Agarwal) Sd/- (VS. Pandey) 

2. Sd/- (M.C. Yadav) Sd/- (Basist Mistry) 


Reference Na 208 of 1998 

PARTIES: Employers in relation to the 

Management of Kusunda Area of 
M/s, BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers: Mr. D.K. \brma. Advocate. 

State: Jharkhand ' Industry: Coal. 

Dated, Dhanbad, the 8th April, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act, 1947 has refored the following di-opnfft to this 
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Tribunal for adjudication vide their Order No. L-20Q12/ 
536/97-IR(C-l),dated the 30th Novembei; 1998. 

SCHEDULE 

''Whether the action of the management of Kusunda 
Area of M/s. BCCL in refusing en^loyment under 
para-9.4.2 of NCWA-IV to Smt. Jirwas Kamin 
dependent wife of Late KaiaBhuiya ofKhas Colliery 
is justified? If not, to what relief the dependent is 
entitled?” 

2. In this case neither the concerned workman nor 
his representative is found present. Management however, 
represented through their learned Advocate. It reveals frotb 
the record that the instapt reference case is pending since 
1998 for disposal. It further transpires fi:om the record that 
sufficient opportunities given to the workman but 
inspite pf giving ample opportunities the workman/union 
has foiled to turn up and even they did not consider 
necessary to snbmit W.$. oh their behalf. Gesture pf the 
woikman/unlon is tahen ttito consideration v^l'mqiose 
cleariy that foe workmap/nfooit is not interested tu piTCeed 
with the h^^ng of this case. Under such drciunstancesit 
is needless to adjourn the case suo moto for days together. 
Accordingly let a 'No dl^nite’ Award be passed presuming 
non-existence of any industrial dispute b^een the partus. 

B. BISWAS, Presiding Officer 
^ 1^. 5 2004 

i 277 --~1947 (1947 

1^114) ^ tiro 17 roo 

% ’STtitidti % 

af^titi "Pffihe fhtiro ^ aWProt 

II, tititiTO % titiiz TOir 48/99) ^ 

wm ^29-04-2004^ inro^tiTi 

[^.ii, T?5f-20012/212/98-3n^.31R. (^-1)] 

New Delhi, foe 5th May, 2004 

1277.^—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
48/99) of the Central (Sovcmment Industrial Tribunal/ 
Labour Court ILDhanbadnow as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of BCCL and their wodanan, 
which was received by the Central Government on 
294)4-2004. 

[F.No. L-20012/212/98-IR(Gl)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFmEIHE CENIHAL^VERNMiS^ 
INDUSTRIAL TRIBUNAL 2) AT DHANBAD, 

In the matter ofa reference under Section lQ(l)(d)(2A)of 
the Industrial Disputes Act> 1947- 

Reference No. 48 of 1999 

PARTIES: Enmlpyi^ in relation to the mapagemonf 

of Mufo^ Collieiy of M/s. B.CC- I^td. 

AND 

Their^jtJflnen. 

PRESENT : ShriB. Biswas, Presiding Officer. 


AP^RANCES: 


For the Employers 

: ShiiBakesiiRaman^ 
Authorised R^resenfotive 

For the Workman 

: None. 

State'. Jharkhand 

Industry: Coal. 


Dated, the 29th March, 2004 


By Order No. L-20012/212/98- LR. (C-I) dated 29-1-99 
the Ceptral Government in foe Mfoi^riy of Labour bai4> fo 
exercise of the powers cqnfenpti by clause (d) pf spb? 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, reforredthe following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Mudidih 
CoUieiy of M/s. B.C.C. Ltd. in dismissing Sri R.K. 
Prasad, Lamp Cabin Incharge firom the services of 
the Conmam^w.e.f 31-12-1985 onfy on the ground of 
unauthorised absence w.e.f. 28-8-84 to 19-10-84 
(which the manag^neitt has foiled to est^lish the 
same through any documentary evidence) is 
justified? If noi to what idief the concerned workman 
is entitled?” 

2. Perusedthepetitionfiledbythemanagement.The 
management in the petition disclosed that over validity of 
Notification No. L-20012/212/98-IR (C-D dated 29-1-99 
issued by the Ministry of Labour, Government of India, 
New Delhi, whereby and whereunder the dispute, as per 
schedule of reference which was referred for adjudication 
und^ the provision of Section lOofthe Industrial Disputes 
Act, 1947, was challenged by them before the lfon’ble Ifigh 
Court, Jharkhand, Raiudu, in CWJC No. 1159/99 ^RJ^They 
submitted further that the Hon’ble Court by order dated 
25-8-2003 quashed arid set aside the Notificstiou dated 
29-1-99 issi^by the Ministry of Labovn, Govenmiait of 
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India under Reference Case No. 48/99. Accordingly, the 
petitioner/managemeiit submitted that the instant reference 
is not maintainable in the eye of law. 

3. Paused the Older aftheHon*ble High Court dated 
25-8-2003 passedin CWJC No. 1159/99^1). His Lotdsh^ of 
the Hon’ble High Court observed categorically that the 
Notification dated 29-1-99 passed by the Repondent No. 2 
is quashed and set aside. Chi the basis of reference made 
by the Ministry of Labour being No. L-200I2/212/98-IR 
(C-I) dated 29-1-99 the concerned worionan appeared and 
submitted written statement with a view to sifestantiate 
his claim. The manag^ent bdng aggreived by the said 
reference issued by the Ministry cfLabour preferred a writ 
petition before the Hon’Ue High Court, Jharkhand which 
wasregisteredasCWJCNo. 1159/9900. The Handle Court 
in disposing of the said writ petition in fovour of the 
management have made a clear observation wl^ the 
reference made by the Ministry deserved to be quashed, 
As the Hon’ble Court by order referr^ to above has 
quashed the reference in question it should be considered 
that there is no existence of the reference. Therefore when 
such position is prevailing there is no scqie at all to 
consider written statement submitted the concerned 
woikmaiL 

4. As a result, in view of n^ discussion above, 
relying on the decision given by the Hoh’blc High Court, 
Jharkhand I hold that the instant reference is not 
maintainable in the eye of law and for which there is no 
scope at all to entertain the prayer of the concerned 
workman. 

B. BISWAS, Presiding Officer 
fe?#, 5 2004 

1947 (1947 

^ 14) ^ 17 % 

^rfworll ^b5tr2i9/200i)^ TRafeRT 

^30-4-04^«n I 

[■T5T. R. -^^-20012/136/2001(#-i)] 
T^. 

4 

New Delhi, tte 5th May, 2004 

S.O. 1278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
219/2001) of the (Central Government Industrial Tribunal/ 
Labour Ouit UDhanbad now as shown in the Aimexure 
in the Industrial Dispute between the employers in 
relation to the management of CCL and their workman, 


which was received by the Central Government on 
3(W)44)4. 

(F.Nq. L-200I2/136/2001-IR(C-1)] 

S .S . GUPTA, Under Secy. 
ANNEXURE 

Bi!V<miHEC8mitU.GOViaRNMlOT 
lNIHJSTiaALTiaBllNAL(^ ^ ATDHAf^^ 

IRESENT 

Shii B. Biswas, Presiding Officer. 

In the rnatter of an Irtdostrial Dispute under Section 
10(lXd)oftheI.D. Act. 1947. 

REFERENCEHb. 219 af2001 

PARTffiSt Empkyeminidadonfo thernanagement 
cf Sirka Cdlieiy ofNVs. CCLandtl^ 
workman. 

Ai^iearaiicea: 

Cfo behalf of thewmkmao : None 
On bdialf of the employers: None 
State: Jharkhand : Industry: Coal 

Dated, Dhahbad the April, 2004.. 

AWARD 

The Govt cfiridia. Ministry cfLaboui; in exercise of 
the powers confened on them under Section 10(1(<|1 of tie 
l.D. Act., 1947 has referred the following dispute to this 
Trftwnal for a^judicationvide their Order No. L-20Q12/136/ 
2001-IR (C-I). dated, the NU. 

SCHEDULE 

“Whether the demand of the Coalfield Mazdoor 
Union jfhnn the management of CCL, Sirka Colliery 
for rtgularisation of Sh. Dhanesh Kurhar & 10 others 
as mentioned in the schedule of reference in time 
rate jobs is just and foil? If so, what relief are the 
concerned workmen entitled from what date?” 

2. In this reference neither the concerned workmen 
nor their representative appeared before this Tribunal. 
None also appeared on behalf of the management. Record 
shows that inspite of issuance of repeated notices the 
parties have foiled to submit WS. on their behalf. The case 
is pending since 2001. The gesture of the parties if looked 
into, will expose clearly that they are not interested to 
proceed with the case. Accordingly a ‘No dispute’ Award 
is rendered and the instant reference is disposed of on the 
basis of ‘No dispute’ Award presuming non-existence of 
any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
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New Delhi, the 5th May, 2004 

S.O, 1280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 243/ 
99) of the Central Govairaient Industrial Tribunal-cum- 
Laftxmr Court, II Dhanbad nowasshownintheamiexuit, 
in the Industrial Dispute between the emplcyers in relation 
to the management of BCCL and their workman, 
which was received by the Central Government on 
30-04-2004. 

[F.No. L-20012/30/99-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

I 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 243 OF 1999 

PARTIES: : Employers in relation to the 

management of Kusunda Area of 
M/s. B.C.C.L and their workman. 

APPEARANCES: 

On b^ialf of the worknan : None 

On behalf of the employers i Mr, S, N. Ghosh, Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 8th ^rU, 2004 
AWARD 

The Govt- of India, Ministry of Labour, in e?»rci8e 
of the powers conferred on them under Section 10(1) (d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-20012/30/99-IR(C-l), dated, the 4th June, 1999. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in not accepting the date of birth of 
Sri Chaturi Bhutan L/Mazdoor of Dhansar Colliery 
determined by Apex Medical Board on 31-3-95 
before which he had appeared as per the direction 
of the management is justified? If not, what relief 
the workman is entitled to?” 

2. In this case neither the concerned workman nor 
his representative appeared. Management, however, 
represented through their learned Advocate. It transpires 
from the record that the instam case is pending since 1999 
for disposal. Record also further shows that sufficient 
opportunities were given to the workman/union but inspite 


of giving an^Ie ppportunities they failed to turn up and 
even they did not consider necessary to file W.S. If the 
attitude of the concerned woIkman^nion is taken into 
consideration, will expose clemly that they are not 
interested to proceed with the hearing of this case. 
According^ I do not find any reason to adjourn the cas^ 
suo moto for days together. Under the circumstances, a 
‘No dispute’ Award is rendered and the instant reference 
is disposed of on the basis of ‘No dispute' Award 
presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS, Prteiding Officer 
1^5#, 5 Tfff, 2004 

3ir. 1281.—1947 
(1947 TSfJT 14) ^ 17 % 

VTo^o^o%o 

ah" 4 » ' Klf % •4 \hriy. sqhrffirar 

II, % 

207/98) ^ "TOI t, ^ 

30-04-2004 ^ TO «7T I 

V. T?cT“20012/535/97-afn^.3TR (^-1)] 

New Delhi, the 5th May, 2004 
S.O. 1281.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 207/98) 
of the Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the annexnre, in the 
Industrial Dispute between the employers in relation tc 
the management of BCCL and their workman, which was 
received by the Central Government on 30-04-2004. 

[F.No, L-200l2/535/97-IR(C^)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
iNDUStRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENTS 

Shri B. Biswas, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act., 1947. 

REFERENCE NO. 207 OF 1998 

PARTIES: Employers in relation to Dharsan Colliery 
of M/s B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. D.K. Verma, Advocate. 

State: Jharkhand Industry: Coal. 


1567 GU2004—16 
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Dated Dhanbad, the 8th April, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No. L-20012/535/97-IR(C-I), dated, the 30th November 
1998. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in imposing punishment only on Mr. 
Bajo Mining Sirdar, Dhansar Colliery against the 
chargesheetNo. 475 dt. 8-4-95 is justified ? If not, 
what relief is the workman entitled to?” 

2. In this case neither the concerned workman nor 
his representative is found present. Mr. D. K. Verma, 
learned Advocate for the managemeirt appeared. It reveals 
from the record that the instant reference case is pending 
since 1998 for disposal. It further transpires from the 
record that sufficient opportunities were given to the 
workman but inspite of giving ample opportunities the 
workmanAinion has failed to turn up and even they did 
not consider necessary to submit W.S. on their behalf. 
Attitude of the workman/union if is taken into 
consideration will expose clearly that the workman/union 
is not interested to proceed with the hearing of this case. 
Under such circumstances it is needless to adjourn the 
case suo moto for days together. Accordingly a ‘No 
dispute’ Award is rendered and the instant reference case 
is disposed on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the 
parties. 

B. BISWAS, Presiding Officer 
5 2004 

3^T. 1947 

(1947 ^ 14 )^ ^ 17 % 

II, 

57/2001 ) ^ ^ t, # ^ 

30-04-2004 «iri 

[^. IfT. 1^^-20012/468/2000-3n^.-3TR. ) ] 

New Delhi, the 5th May, 2004 

S.O. 1282,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 194^^), the Central 
Government hereby publishes the award ( Ref. No. 
57/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, II Dhanbad now as shown in the 
annexure, in the Industrial Dispute between the emplcyers 


in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on 30-04-2004. 

[F.No, L-20012/468/2000-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10 (1) (d) of the I.D, Act, 1947. 

Reference No. 57 of 2001 

PARTIES; Employers in relation to the manageme n t 
of BCCX and their worionan. 
APPEARANCES : 

On behalf of the workman : None 
On behalf of the employers : Mr. H. Nath, Advocate. 
State: Jharkhand Industry: Coal. 

Dated Dhanbad, the April, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on than under Section 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-2001 If 468/2000(C-I), dated, the 19th February, 2001. 

SCHEDULE 

“Whether the demand of the union to regularise 
Sri Jai Prakash Dusadh, WagoiL Loader as C.H.P. 
Operator, Cat-V from the year 1994 and payment 
of wages of Cat. V is proper and justified? If so, to 
what relief is the concerned workman entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
Management side however represented through their 
learned Advocate and filed W.S. on their behalf. It 
transpires from the record that the instant reference is 
pending since 2001. It also further reveals that sufficient 
0|^rtunities were given to the workman but inspite of 
giving ampld opportunities the workman/union has &iled 
to appear and even they did not consider necessary to file 
W.S. on their behalf. The gesture of the workman/union 
if is taken into consideration, will expose clearly that they 
are not interested to proceed with the case. Accordingly, 
a ‘No dilute’ Award is rendered and the instant reference 
is disposed of on the basis of ‘No dispute’ Award 
presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS, Presiding Officer 





W ^ 29, 2004M^ 8, 1926 


^ 5 -Jif, 2004 

3IT.1283 *—1947 

(1947^14)^ Vmi7%3T^^Tr4^', 

%'JR<4?N% Pi<il'3i«i>f % 

^ w?m 

I, % iw (^M 13/1999) 

^ %, ^ ^ 30-04-2004 

[TT. U T^-11012/64/98-«n^.3m. (^-1)] 

TT^, 

New Delhi, the 5th May, 2004 

S.O. 1283.—^In puTSuaiice of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/ 
1999) of the Central Government Industrial 
Triibunal-cum-Labour Court, I Nhunbai now as shown in 
the Annexure, in the Industrial Dispute between 
the ^employers in relation to the management of Jet 
Aitweys a^ their workman, which was received by the 
Central Govenunenton30<>04-2004, 

[F. No. L-11012/64/98-IR (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1) 
MUMBAI 

PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer 
Reference No. CGIT-13/1999 

PARTIES: Employers in relation to the management 
of Jet Airways 

AND 

Their Workmen 
Santosh B. Takke (deceased) 

Represented by his Legal Representatives : 

.Shri Bhagqji Sambhaji Takke 
Mukham Gaon: Talavade, 

Post: Herapude, 

Taluka: Sangameshwai, 

Zilla; Ratnagiri (Via) Dconikh 
Maharashtra 

Smt. Sunderabai Bhagqji Takke, 

Mukham Gaon: Talavade, 

Post: Herapude, 

Taluka; Sangameshwar, 

Zilla: Ratnagiri (Via) Deorukh 
Maharashtra 
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APPEARANCES: 

For the Management : Mr. M. B. Jalota, Adv 
For the Workman : Mr. JaqnakashSawant, 

Advocate. 

State: Maharashtra 

Mumbai, the 12th day of ^nil, 2004. 

AWARD 

1. This is a reference made by the Central 
Government under clause (d) of Sub-section 1 ai^ 
Sub-Section 2-A of Section 10 of tiie Industrial Dii^mte 
ActT947 (the Act for short) for resolving the industrial 
dispute between the Jet Airwiys (the company for short) 
and SantoshB. Takke (the worionanfor d^). Theterms 
of the dispute are as follows as per schedule. 

“n«iT ^ % wRRt m 3-11-94 ^ 

'ft. ^RTTt.flpiT 

1^ ’'tiulftte ft I tft ft Iftw "nFif ftf 
'tnrft?’’ 

2 . The workman had filed his statement of claim 
and company its written statement. Thereafter, wprionan 
died. His legal representatives were brougM on record. 
Thereafter, a join i^lication dated 6-4-2004 has filed 
onbehalf ofboth the contesting that the fother of deceased 
woricman shall be paid Rs. 50,000/- in fiill accord and 
satisfaction of the industrial dispute pending before this 
tribunal. Both the parties agree that the amount of Rs. 
50,000/- has been paid through his counsel fiither of the 
worionanby way oftwo cheques dated 5-4-2000 numbered 
as 9 1 35 10 and 9 11 3 511 drawn on Abudhabi Commercial 
bank for payment to Bhagaji Sambtyi Takki, the fiather 
and the legd heir of the deceased woricnuhi Santosh B. 
Takke. 

In view of the aforesaid settlement and piyment of 
amount by cheques handed over to the counsel fbr the 
legal heirs of the workman, the reference is answered by 
stating that the above dispute has been amic^ly settled. 
On payment of Rs. 50,000 to the fother and leg^ heir of 
the deceased workman. Accordingly, an award is passed 
recording the aforesaid settlement. No costs. 

S. C. PANDEY, Presiding Officer 
* ^ 1^, 5 2004 

m w. 1284.—oftiftftraf srfMftnTH, 1947 

(1947^14) nft 17 ft? 

1^0 % ft? eftr ^Rft? <h4uii<f 

% -aftw, ft’ aft^drfftn? fftuie ft 

I, ft? w (ft^ ftisn O 8/2001 ) 

^ ■nU?Tf7m U?Ttft ft, "ftl ft?^ «<.4>K ^ 30-04-2004 
^■am^3TT«iTi 

I’TH. ft. ■q?T-110l2/153/2000-'3Tlf.3m. (ftt-1)] 

1 ^. 1^. Tifftn 
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New Delhi, the 5th M^, 2004 

S.O. 1284.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Govenunent herdjy publishes the award (Ref. No. 08/ 
2004) of the Central Government Industrial Tribunals 
cum-Labour Court I, Mumbai now as shown in the 

aittiexure, in the IndustrialDisputebetweentheenqddyers 
in relation to the management of Air India Ltd* and their 
workman, which was iBceivedby the Central Government 
on 30-04-2004. 

[f.No. L-ll012/I53/20p0.IR(C-l)] 
S, S.GUPTA, Under Seqr. 
ANNIXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 
PRESENT: 

Shri Justice S.C. Pandty: Presiding Officer 
Reference No. CGrT-08/2001 

PARTIES: : Employers in relation to the 

management of Air India Ltd. And 


worionan resulted tn the misconduct under the followine 

hwid s: 

(i) Theft in connection with the Employers 
property. 

(ii) Acts subvdTsive of discqdine. 

The itply dated 26-9-1996 was found 


COTSttpien^ Shri A S. Uzagie Asstt. Miuiagtff Cabin 
pew (Admin) was t^ipointed as the Enquiry Qflioer. It 
is also not diqaited.that the enquiry was conducted in 
13 settings. It was condnded od 31-3-1997. A report of 
the enquiry (^cer was received by the wotkmaa The 
workman challenged the findings 1^ his ie|dy da tfd 
9-3-1998. Theteafinr, the woikmm was to show by 

Notice dated 8-4-1998 to the proposed punishmeid of 
disnussal. The workman sent a ic^to the show oaufft 
notice. Thereafter, the order dated 28th May 1998 
d ismissin g the wodonan fiom services was pw siwd as per 
order 20(j) of Model Standing Orders; Thereafter, the 
wDikmaniaised an industrial disp^ Itiesultedm&Uiire 
of conciliation. 


their workmen. 

appearances j 


3. The woikrnan raised the following polntts in 

dispute; 


For the Management : Mr. Lancy D’souza 
For the workman : Mr. P.S. Shetty, Advocate. 

State; Maharashtra 


(i) There was erroriqiperoat on the fooe of record 
as the enquiry report considered irrelevartt 
niatters and ignbi^ vital matters in form of 
theworkmaiL 


Mumbai, dated, the 13th day of April, 2004 

award 

1. This is a reference made by the Central 
Government under clause 1(d) of sub-section (1) and 
section (2 A) of Section 10 of Industrial Disputes Act, 1947 
(the Act for short) for adjudicating upon the industrial 
disputes Act 1947 (the Act for short) between Air TnHia 
Ltd. (the company for short) and T. Sukumaran (the 
workman for short). The terms of the dispute are as 
follows :— 

SCHEDULE 

“Whether the action of the Management of 
Air India Ltd., Mumbai, in dismissing the services 
of Mr. T. sukumaran, Ex-Senior Cleaner w.e.f • 
30-9-98 I legal and justified? If not, to what relief 
is the workman concerned entitled? 

2. The undisputed facts of this case are that the 
workman was a confirmed Senior Cleaner in the 
employment of the company. The workman was served 
with a charge sheet dated 24-9-1996. It was ^leged in 
that workman had stolen an electronic typewriter 
belonging to the company to Deqji Patel for consideration 
of Rs. 2000. The charge sheet was framed under the Model 
Standing Orders (Central) applicable to the workman. 

1 he specific charges stated that aforesaid actions of 


(ii) The findugs lecoided against the worianan 
were perverse. 

(iii) The workman was hot. given foil opportuiuty 
when inqiortant witnesses were not produced 
by the company and the request of the. 
workman for examining material witnesses 
was turned down. The burden of proof was 
wronglyplaced. These are some main grounds 
raised by the workman. It is not necessary to 
repeat others because they arc of aimilflr 
nature. 

4. The company in its written statement stated the 
focts forming the back ground bf the charge sheet. It wm 
alleged that on 21st May, 1996 an electronic Typewriter 
was found to be stolen frmn office of Senior Manager 
Mr. B. A. Rego his Stenographer Ms. Cynthia D ’souza. 
Accordingly an FIR was lodged at Sahar Airport Police 
Station on the same day. On 24th July, 1996 the Network 
Electronic conqiany informed Mr. Rego’s office that an 
electronic typewriter belonging to company was in 
possession of Keten Singhvi. The police, thereupon, 
raided the house of Mr. Singhvi and recovered tha 
typewriter on 24-7-1996 before two punch witnesses. On 
information received from Mr. Singhvi that he purchased 
the Electronic typewriter from Deqji Patel for Rs. 7,000/- 
the police arrested him. During the interrogation Deoji 
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Patel Stated that the unkno^ penon had sold the 
^pewriter to him f6r R^. 2,000/- On 26th 1996 Nh. 
Deoji Patel accon^am^ ^ Asstt Inqiector for Police 
kept a watch at the Medictm Bhavan, IFSD, Dec^ Patel 
identified the woikman as the person who had sold the 
typewriter in question. The workman was arrested <m 
26-7-1996. During the investigation, the workman 
accqited the guilt. The workman was accmdin^ given 
a charge sheet. 

It is not necessary to repeat the fiicts which are not 
in dispute. Suffice it is to say that the Gonq)any has 
challmiged each and every contention of the worionan 
and refuted thelegal pleas taken tq> by the workman. 

5. This tribunal fianmd the following issoMtmt^ 
pleading oS the paitifii. The Issue No. 1 imd 2 are the 
preliminary issues. They are reproduced as herein 
below;— 

1. Whether the tmninatiim of services of Shri. 
T. Sukunuum with ^Ibot fiom 30-9*1998 i« 
vitiated because reasonable opportunity was 
not given te him in aecordiuice with the 
Frinciplea (tf Natural Justice? 

2. Whether the findings of the Enquiry 
Ontarnittee are perverse or otherwise bas^ on 
legal no evidence to bring home the charges 
fiamed against Shri T. Sukumaran. 

6. The worionan in si^port of his case filed his 
affidavit. He was cross exam^ed by the counsel for the 
convany. Thereafter, the workman closed his case. The 
compariy did not examine any witness in support of its 
case and relied on the enquiry proceedings. 

7. ‘ As to Issw No. 1 is concerned, it is not case of 
the workman that he was not given an opportunity of 
r^nesentation during the course of enquiry. The entire 
enquiry proceedings show that be participated in the 
enquiry. However, it is his case that non examination of 
material witnesses of the coiiq>any has deprived him of 
reasonable opportunity of hearing. This question has been 
passed from the point of view of principles of. natural 
justice them we will consider in ttnsparagraph the matter 
onls^No. I quot6dinparagraph5.]tappear8 from order 
sheet dated 27-11-1996 that enquiry committee proposed 
to examine four witnesses:— 

(i) B. A. Rego, Sr. Manager, Cabin Crew. 

(ii) R. N. Vani Deputy Manager, Security. 

(iii) N. R. Nayak, Duty Officer Catering, IFSD. 

(iv) C. R. Sule, Asstt. Cateriirg Siq>ervisor. 

The worionan was inforined that other witnesses inay 
be called. The company examined MWl B. R. Rego, 
MW 2, C. R. Side, MW3 N.R. Nayak MW 4, Ms. E. Pereira 
MW 5 ; R. P. Mahatle MW6 Mrs. Chakravorthy MW7. 
the case of the workman is that non examination of Deoji 


Patel who had allegedly identified the workman as ^ 
person who striding him the typewrites. Amounted to 
denial of justice. It was argued that even K. K. Singhvi 
was not examined. It is tive that Deoji Patd was the 
witness who had identified the workman and his 
teadmofty would be vital to the oompany’s case. However, 
non examination of a witness is a neotial dreumstanoe 
so far as the workman is concerned. To reiterate 
this statement is being made only from the point of view 
of principles of natural justice. It riumld be noted that 
conqMuoy could not have compelled attendance of the 
witness as he was not under the ocmtnri of the company. 
Therefore, coropaiQr chow to examine R. P. M^tle 
MW 7. It iqspears fiom the evidence of R. P. Mahatle 
MW7 that he was present when Deqji Patd identified the 
workman. MW8 Wani also stated that Mr, Patd had 
identified he woikman. Thus, the identification of the 
workman. The workman did not cross examine 
witnesses. It is £q)parent when the worienum had no 
questions to ask to these witnesses be could not claim that 
^ would have elicited anything fovonrable from Deqji 
Patd. No other point was urged. It tqipears that workman 
was given M opportunity to detend hiittself through out 
the enquiry. 

8. The workman was given an opportmiity to 
examine Defence witnesses. He examined Sbii 
B. R Kamble and J.D. Valendia. These witnesses do not 
^qjpear to be material witnesses because it appears from 
the Statement of these witnesses that oa. 20th Kfoy, 1996 
the workman was not suspected for doing any thing 
wrong. It was stated that the enquiry Officer had examined 
these witnesses. Even before ibc compariy had closed its 
case as the statement of R. P. Mahatle MW7 was 
incomplete. It is true that this nnusual procedure was 
adopted. This step was taken with a view to finish the 
enquiry. The workman had not objected. The learned 
coimsd was unable to show the pr^udice caused to the 
worionan. The affidavit and the cross exanunation of the 
workman show that he was given full opportunity to 
defend himisdf. Thus the Issue No. 1 is dedM by holding 
against the workman to the effect that reasonable 
gppoitanity Was given to him. 

9. The next question is if the finding of focts m the 
enquiry report can be assailed by the workman on the 
ground of perversi^. A finding of fact is said to be 
perverse when no reascmairie can come to that condnsioif 
as was reached by enquiry committee. A perverse 
findmg inay result from totally inis readmg of evideiice so 
that he conclusion drawn from it does not follow.. 
A findmg may also be declared as perverse when there is 
no legal evidoKe to siqipoft it. In other word^ it is based 
on conjectures which no reasonable man would indul^ 
iiL This tribunal is required to examine the finding bn the 
anvil of the tests stated alxwe. Before we do that it is 
necessary to recaptulate the chain of events leading to 
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accusation of the workman. The evidence against the 
workman is circumstantial rather than actual The evidence 
may be summarised as follows: 

(A) Shri B. A. Rego MWl stated that on 26th May 
1996. He was informed that Typewriter in 
questicm was stolen. The informant Stenogr^her 
Cynthiya D’Souza had found its cover on stair 
case. The matter was reported to Security and 
Security Havaldar found the window of the 
Administrative office brcdten open Shri. B. A. 
Rego lodged FIR at S^iar Police Station. 

(B) It was proved by the evidence of MW2 C. R. 
Sule that the workman was on duty on night 
between 20/21 May, 2001. 

(C) MW3N.R. Nayak MW 3 also confirmed the feet 
sated by C.R. Sule that on 20th May 1996 the 
workman was on duty He also recalled that T. 
Sukumaran Had told him that Chakravarty 
wanted a typewriter. Chakravarty MW 6 
denied that he had requested for typewriter. 

(D) MW7 R. P Mahale stated the fact regarding the 
investigation by Asstt. Inspector of Police. He 
proved the facts relating to the lodging of FIR 
of recovery of Electronic typewriter from Ketan 
Singhvi. He stated that Singhvi informed him 
about Deoji Patil who had sold in the typewriter. 
Deoji Patel told him that he had purchased the 
typewriter from a person whom he did not know. 
It was decided to keep a watch for finding out 
the person who sold the typewriter to him. After 
keeping watch on 25-7-1996 and 26-7-1996, 
Deoji Patel identified the workman in his presence 
at the entrance gate. Medfoon Bhavan at about 
2.15 PM. Deoji Patel oral statement was recorded 
at Police station so also that of worknm The 
workman who was arrested had also confessed 
to his guilt stating that he was in need of money 
as his mother had suffered a heart attack. He 
produced and filed copies of documents recorded 
during investigation. 

(i) First Information Report. 

(ii) Statement of Shri Rego dated 2lr5-1996 and 

(iii) Panchanama of recovery of Typewriter 

(iv) Statement of Mr. Singhvi. 

(v) Statement ofDeoji Patel dated 24-7-1996 and 26 - 
7-1996. 

(vi) Confession ofthe workman dated 26-7-1996. 

In cross examination the witness stated that Mr. 
Vani was present at the time of identification. 
The statement of R. M. Vani MW5 at page 25 
of the p^>er book is corroborative aforesaid mad e 
on behaft of the workman. Apart from that this 
witness further confirmed the fact of seizure of 
typewriter and statement made by Mr. Bharat 


Singhvi and Himanshu Sanghvi that purchased 
that electronic typewriter from Deoji Bhai 
Patel after paying Rs.7,000/- as its price. 
Mrs. E. Paiaiia MW4 was a formal witness who 
filed and proved the ccqnes of documents ralating 
to the case. 

9. On these broad facts the enquiry officer found 
against the workman. It has been argued that non 
examin^on of Deoji Patel resulted in injustice. This 
tribunal is of the view that there was material on record 
that Deoji patd^ and identified the woikiikan asthe Mller 
of the typewriter. The feet of identification was proved 
by MW7 R.D. Mahalte and MW5 R,N. Vani. These two 
witnesses were not cross examined by the workman in 
any detail casting doubt on fheir veracity. Moreover, 
recorded confession was also proved by MW7 R. P. 
Mahale. It is true that confession made to Police Officer 
is iwt adimssible underthe Evidence Act. However, that 
section does not prevent the recording of a confessional 
statement by an accused. The witness has riot been Shaken 
in cross exa min ation. Tims there is material on recoru 
for the purpose of domestic enquiry. 

10. This tribunal at this stage has suo mote 

examined the material on record to do justice betweei: 
the parties in exeimlie of its ppvrars un^ 11 -A of 

the Act. Even ftnnt^pi^fU of view of Section 1 l-A the 
conclusion in tibue enquiry reppft cannpVbe assailed. 
The evidence plaped qn record is not such as ivould 
authorized ti^ fribuna! to iuterfere in exercise of powers 
under Section 1.1-A of Act. The chain events pointed out 
to the misconduct of the workman. The typewriter 
belonged to the* company. It was found in possession of 
Singhvi family because it was received. Singhvi femily 
purchased it firom Deoji Patel. It was Deoji Patd who 
identified the workman as the culprit. The workman 
himself confessed to the guilt and R. P. Mahale proved 
that document, There is no substance in the aigument that 
enquiry was vitiated because in the argument that enquiry 
two defence witnesses were exatninedbefore R. p. Wani’s 
cross examination was confide. No prejudice was caused 
to the workman as R. P. Wani’s evidence did not concern 
the witnesses, authorities, i.e, Kuldeep Singh vs. 
Commissioner of Police 19911 LLR499 (SC) Shantilal 
Motilai Maiwadl vs, Liptori Tea 1991 II CLR 225 and 
Sen Enmal and Stamping Work Ltd. vs. Their workmen 
H LLJ 369 are based on different set of fects. This tribunal 
finds that the domestic tribunal has reached on the 
preponderance of probabilities is that workman has 
committed the misconduct. There is no reason to interfere 
with the findings. 

11. Accordingly, this tribunal holds that the 
workman’s service were rightly terminated w.e.f. 
30-9-98. The order is legal and justified. The workman is 
entitled to no rdief. The reference is answered On the above 
terms. No costs. 

S. C. PANDEY, Presiding Officer 
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[TRUT?:^-41011/3/99-3n^.3TR. (^-I)] 

'^(mswO 

New Delhi, the 5th May, 2004 

S.O. 1285.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D.No. 
61/99) of the Central Government Industrial Tribunal/ 
Labour Court New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s Ircon International Ltd., and 
their workman,which was recived by the Central 
Government on 304-2004. 

[F. No. L41011/3/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

m TBE CEhmUL GOVERNMENT INDUSTRIAL 
IRmUNALrClJM-IJ^BOURCOURTNEWDELHI 

PRESIDINGCMCER: SHRIRN. PANDEY 
LD. No. 61/99 

Shri Mahendra Chowdhaiy & 36 others through 
Shri Surender Singh, Advocate, 

General Secretary, 

Rashtriya Mazdoor Congress (INTUC) 

UP. Branch, 43/16, Sector 15/A, 

Sector 16, Sikandara, Agra (U.P.) .Worionan 

Versus 

The General Mana^, 

M/s Irani Internationa Ltd., 

PalikaBhawan, Sector-Xin, 

R.KPuram, New Delhi. .Management 

AWARD 

The Central Government in the Ministiy of Labour 
vide its order No. L4101 l/3/99-IR(B-I) dated 9-2-99 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of the Rashtriya Mazdoor 
Congress, U.P. Shakha for reinstatement and 
regularisationof 37 workmen (As per list) in the 
management of M/s. Ircon International Ltd. is 
legal and justified? If so, to what relief the said 
workmen are entitled?” 


2. In the claim statement filed by the General 
Secretaiy on behalf of 37 workmen legality of the 
termination order dated 3have bera chaltenged and 
their reinstatement with fidl bad^ wages wd tegularisatioa 
hashes claimed, ffiffiedaim statement it has been alleged 
that the 37 wmkmen relating to th^ dispute were under the 
employment of M/s. Ircon Intematicmal Ltd. at Maffiura 
firomt^ dates mentioned again^ their name of thewmkman 
shown in the list attached with reference order and worked 
continuously withmit any break till the date of that 
termination from service. All the 37 workmen had wraked 
for more than 240 d£Q^s in every yemr that the managemmt 
closed work of Mathura Project on 3rd June, 1998 and 
illegally retrenched the workman. The retrenchment 
conq)^sation was not paid as per law at the time of 
retrenchment Representation of these workmen also not 
considered and that M/s. Ircon International Liniited has 
several project in different states of the country as n«ll as 
in Uttar Pradesh and even abroach the nature of work in 
which the cx}nq>any is engaged is pemnial in nature /. e. the 
workmen who are engaged in any project of Construction 
can be engaged in another project by maintaining 
continuity of their employmem: that as per instructions, 
issued by Ircon International regarding absorption in 
permanent of grades of pay it is provided that whenever it 
becomes necessary to engage fresh level persons 
discharged earlier were available should be re-engaged in 
order of seniority. The intake of fmsh labour should be 
resorted to only after the engagement of such discharged 
labourers; that in the instant case the instructions issued 
finm time to time had not been followed and the provisions 
laid down in I.D. Act, 1947 had also not been followed. 
The workmen claimed their reinstatement in service as also 
regularisation in service; that the unfoir labour practice of 
the management-respondent led to the Rashtriya Mazdoor 
Congress to raise an industrial dispute in the matter which 
was referred by the state government of U P. for 
adjudication before the Industrial Tribunal IV, Agra U.P. 
and was registered as Adj. Case No. 261/96 which was 
allowedvide award dated 8-1-98. It was ordered in the award 
that the services of the present 37 workmen should itot be 
dispensed with (or interrupted) but despite that award the 
management arbitrarily terminated services of the 37 
workmen along with others. That the management dkl not 
pay rdxenchment compensation as per law immsdiately at 
the time of closer'of the project. The managemqit has 
shown some workmen as retrenched and on theatili^ hand 
engaged those workmen in other projects which is in clear 
violation of provisions of article 14,16 and 21 of the Indian 
Constitution; that the present workmen are out of 
employment since the termination. Heru^ they are entitled 
to be reinstated with full back wages and other benefits. 

3. In the written statement filed by the management- 
respondent the claim of the workmen has been denied and 
it has been inter alia alleged that Delhi Mathura Road 
Project (U P. Sector) to which all th^ workmen belong, 
A^s awarded to Ircon International Limited by the U.P. 
PWD vide Contract Agreement No. 3/SE-50/9I-92 dated 
23-5-91 with the stipulation that the works shall be 
completed within a period of 48 months; the project work 
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was coiiq)leted in phases and was finally ooiiq>leted as a 
whole and handed over to the clients i.e. U.P. PWD 

on 19-2-98; that for execution and constmcticnKrf’the road 
project in question the aforesaid workmen in various 
categories were engaged localty and theif services were 
liable to be retained for the duration of the prqect On 
conqiletion of the road construction project, the services 
of these workmen engaged for the construction activities 
were dispensed with in terms of section 25 FFF(2) of the 
l.D. Act after tendering due conq)ensation and all oftier 
statutory dues. The 19 workmen have also withdrawn the 
final setUement from their respective provident FuikI 
Accounts; that the services of the present workmen have 
been terminated on account rf closer of the project after 
following the provisions of Stib-section 2 of section 25 
FFF read with section 25-F, no valid claim lies for re¬ 
employment as also for keqring then names in the panel in 
terms of Section 25-H of the l.D. Act. However, names of 
the workmen whose services have been dispensed with 
have been entered in the panel being maintained by the 
IRCON management in terms of the directions issued by 
Supreme Court in a similar case of Suraj Jha Vs. IRCON. 
Accordingly as and when there would be requirement of 
manpower these workmen would be considered for re¬ 
employment in future, depending upon vacancies in their 
skills and e?q}erience and the job requirement on new 
projects. In preliminary objections it has been alleged that 
Shri Suiender Singh is an Adocate and.General Secretary, 
Rashtriya Mazdoor Congress (INTUQ U.P. Branch. He has 
no locus standi to file the present claim petition of the 
workmen and that he is no more General Secretary of 
INTUC; that the pr^er of the workman have no substanre. 
Hence their claim deserves to be dismissed. 

4. Rejoinder to the written statement has also been 
filed on behalf of the workman denying the contents of 
W. S. and reiterating their earlier pleadings. 

5. Both the parties filed various documents in 
siqjport of their case. Besides, the workman also filed 
affidavit of Brqesh Kumar Yadav on behalf of all workmen 
and he was also cross-examined by the A.R. of the 
Management. On the other side the management- 
respondent has filed affidavit of Shri Pramod Kumar 
Manager (MW 1) he was also cross-examined by the AR of 
the workman. 

6. I have heard learned counsel for both the sides 
and perused the file. 

7. The preliminary objection has been raided tha t 
the present claim petition has been filed through Shri 
Surender Singh Advocate, General Secretary, Rashtriya 
Mazdoor Congress (INTUC) U.P. Branch Agra but he has 
no locus standi to file the petition. Hence the petition is 
incompetent and not maintainable. It has been further 
alleged that Shri Surender SingKis no more General 
Secretary of INTUC and also not the party to the dispute. 
Futher all 1 ndia ireon Karamchari San^ is not in existence. 
Therefore, the dispute in question cannot be raised by Shri 
Surender Singh in the capacity of General Secretary of 
INTUC. In this regard the management respondent who 
has raised this objection has filed no evidence at all. On 


the other^hand the workman has filed acopy of letter dated 
26-9-98signedlty Shri ShamKrisban Ri^istrar Trade Ihncns 
U. P. Kaiqrar and sent to all Regional Additioiial and Dy. 
Laboiff CfMnmifisibner U P, ftidustrial THh nnais and all 
Labour Couts^UP. whCT^ it has been me ntioned that 
election t^INTUC of UP. Brandi was held oh 20-9-98 in 
vdndi Shn Ashok Singh ud Raja Ram Misia were elected 
as President and General Secretary d* the unitHL A full list 
elec^ nienibere has also been attadied with this letter 
wherein name of Shri Surendn Singh has also been 
mentionDd as one of the Four General Secretries induding 
Ram Mislua. Apart ftom it Shri Brijesh KuAiar Yadav 

OM of the daimants workmen who has filaH nffiit^v it has 
dqmsed^ tiie INTUC is a registered Labour Union of 
wduchlie is also a member. The {nesent reference was made 
on 9-2-99claim staternem was signed on 11-4-99 by 
Surender Sin^. He has also<affixed his official seal of 
general sedxtary bellow his signature, therefore, there is 
nojustificationto disbelieve the evideiice of the wodonan 
in this re^)ect Acconfingty, I find no force in this 
preli^naiy objection of the management. Itis wprthtobe 
mentionedtiutfoewoikiDan filed a writ petitionNo. 24331/ 
1998 before the Hon*bIe High Court of judicature at 
Allahabad which was dismissed on the. ground of 
alternative remedy vide order dated 30-7-98. Thereupon 
being aggrieved the wodemen filed petition for speical 
leavetoAppedNa 15573/1998before the Hon*ble Supreme 
Court whi^ was also dismissed with the Observation that 
if the Central Government is s^iproached for Tnaking a 
rcferencetothelndusinal Tribunal under Seetkm 10 of the 
ID. Act, the Central Govemment shdl make the reference. 
Under this back-ground the present dispute has been 
referred ^ the Ministry of Labour to this Tribunal for 
adjudication. It is admitted fact that the management- 
respondent treon is aPublic Limited Conqiany incorporated 
under the C^inpanies Act, 1956 and it has been established 
as a Contracting Construction Company. The re^ndent 
Company undertakes works of construction of building, 
bridges, roads, canals, dams or for other construction wodc 
of project by entering into contract with contractees. It is 
also admitted that the Ircon/Management-respondent 
carries on its business in different states throughout the 
country and even on abroad which itself goes to show that 
its work and business is of perenial nature and, th^fore, it 
employs workers as per its requirements. There is no 
dispute that it is governed by the l.D. Act, 1947. 

8. Admittedly all the 37 workmen alongwith others 
were terminated from their servicesw.e.f 3-6-98. it has also 
been admitted by the management that the workmen had 
been in continuous service for not less than one year in 
Ddhi Mathura Road Project immediately before the closer 
of the said priqect w.e.f. 3-6-98. On the other hanrf the 
workmen claim that they have been in continuous service 
w.e.f January, 93 till 2-6-98 and they were ill^ally terminated 
fi:om servire w.e.f. 3-6-98. Thus it is clear that the workmen 
had completed more than 240 d^s in each years of their 
servire before their termination. There is no dispute that 
foe provisions of section 25-F of the I D. Act is applicable 
in this case. According to the workmen their servires were 
illegally terminated without compliance of the provisions 
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of section 25-F of the LD. “Act. They were paid nothing at 
the time of their Tetrenchment/termination nor any earlier 
notice of termination was given to them. On the other hand 
the management claints that the management had paid to 
all the workmen one month's p^, compensation, gratuity 
etc. as required by the provisions of section 25 -F of the I. 
D. Act, 1947. The workmen also claimed thatthe work of 
the workmen was of perenial nature in the ^tablishment of 
the management respondent as it carries on similar work/ 
business and projects at different places regularly and 
continuously for the whole year permanently. Therefore, 
there was no justification to retrench or terminate them 
from their service. It is also alleged that the facts and 
principles of closing down an establhishment has been 
wrongly alleged and applied in the instant case of the 
workman because closer of an undertaking/project could 
not mean closer of entire business or "Industty". The ID . 
Representative of the workman vehemently argued that if 
on completion of worir of Delhi Mathura Road Project, work 
of that project came to end it does not mean that the entire 
business/industry of ircon came to end or was bound to 
be closed down its establishment for want of work. He 
added that it has come in evidence that prior to their 
termination the workmen had raised a dispute for their 
regularisation in service which was referred to and dedded 
by the Industrial-cum-Labour Court Agra. Therefore, being 
annoyed from it the management terminated sCTvices of 
the workmen arbitrarily and illegally Otherwise there was 
no ground of justificationfor termination of the workinen 
It was further argued that the provisions of section 25-F of 
the ID. Act, 1947 were also not followed strictly. Therefore, 
the termination order is no order in the eyes of law. It is 
void uA in/n‘o and lidile to be quashed.. 

9, It is admitted fact that M/s. Ircon International 
Limited, present management, carries onits uldustrial walk 
and business throughout the country as well as in U.P. and 
even abroad. The nature of work in which the company is 
engaged is ofperenial in nature. Further there is no evidence 
that the present workmen were employed for or in respect 
of the construction of Delhi Mathura Road Project only 
There is also no evidence that they were engaged for a 
limited period only In Hindustan Steel Ltd. Vs. Workmen 
(1973) 3 see 564, J 973 SCC (L&S) 195 it was held by the 
Hon'ble Apex Court that closure of an undertaki^ could 
not mean closure of entire business or "Industry". The 
workmen were working with the management in-different 
category like machanic, driver etc. They could also be 
eng^ed anywhere in any other project of the management 
but the management has wron^y applied the principle of 
closing down of undertakings in the instant case of the 
present workmen. There is nothing on the record to show 
that the entire business of the management was closed 
down on completion of Delhi Mathura Road Project. 
Moreover, it has also adopted a faulty arid wrong 
procedure. There is nothing on the record to show any 
seniority list of workers'and workmen working with the 
respondent-management. The principle of last come first 
go was also not applied in the instant case. The procedure 
as laid down in. section 25F and 25 FFF were also not 
followed strictly 


10. Tltehfenageinent claims diat it had followed the 
procedure laid down in section 25F and 25FFF etc. While 
terminating the services of the wOTkmen. It has also filed a 
copy of termination order dated 30-5-98 which go^ to show 
that certain amount of salary, one month's salary in lieu of 
notice and compensation as required under sub-section 2 
of section 25 FFF and under clause (b) of section 25F of the 
l.D. Act alongwith other amouiit of gratuity and leave 
encashment was also tendered to them through drafts dated 
25-5-98 but it is surprising to note that foereis no mention 
as to the detail ofperiodfor whichthe salary tq)to 3rd hjne, 

1988 was paid or detail of period of their service forfixation 
of compensation @15 days salary/p^ for every conq)leted 
year of service. 

The date of appointment and d^ignatioii of the 
present workman have been given against their nmn^ in 
the list of workmen attached whh the reference letter ^ted 
9-2-99. It showsthatthey were appointed in the yrar 1992 
and 1993 as mentioned against tlteir names on various post 
So in order to determine as to whether the correct amount 
was actually tendered towards compensation or ^ it must 
have mentioned in the notice. The wenkman that it 

was wrongly prepared in huny—^Later on, in oii^ to 
irregularities and illegality in the tennination d|^ aiid it 
was also not coirect and against fuU payment ofl^Jaiy and 
compensation etc. Moreover, no pajment wiMlnade to 
them at the time of their termination/retrenclpi^. The 
workman admitted that certain amounts throfu^ cheque 
were received to them later on muchafterthefrterroinatiGo. ^ 
There is also no evidence to show as to wJtett tl)ie 
termination order or any notice was served onihe woifcnwh 
There is also no evidence on record to show the comidiaDGe 
of sub clause (c) of section 25F which requites that "notice 
in the prescribed manner is served on the a^jprqpriate 
government or such authority'as may be speci^M by the 
appropriate Government Ity Notification in t^Official 
Ga 2 Btte. Thus I find that there was no strict coifr|Iiance of 
section25 Fof25FFFoftheI.D. Act before reth^hment/ 
termination of the workman. Therefore, I fii^i^lhat the 
termination of the workman was illegal as the too^unt of 
their salary and compensation was not correctly cii^mputed 
and provisions of section 25-F were not correefly followed. 
However, it has been laid down by the Hon'ble Siq)re!me 
Court as reported in 1986 S.C.C. (4+5) 383 toonl£riiiination 
being found illegal the retrenchment compensation 
received by the workman was directed to be adjusted 
against thdr bade wages but was not allowed to be deducted 
from future wages. 

11. Apart from the above, admittedly a reference 
case between the parties for re^larisation of sejvices of 
the workman was deddedby the labour. Tribunid UP. Agra 
in case No. 261/96 on 8-1-98 wherein it was held that 
"because the work of the management-respondent was 
being carried out through out Ihe entire coxmtry as well as 
abroad, hence there should be no interuption as far as 
possible, in their services and they should be considered 
for regiiarisation on the basis of their seniority and in 
accordance with rules and procedure of the company 
whenever permanent vacancy becomes available." In 
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evidence the management has itself admitted that seperate 
projects are still being earned out the management in 
different and various parts of the country and even in 
forei^ and several appointments were also made after 
termination of the present workman. It has also admitted 
that a penel of the present workmen was al so prepared to 
engage them in service whenever vacancy is available but 
it is clear from its own evidence of the management that 
even that procedure was not followed for the reasons best 
known to the management. It only goes to show that the 
management has acted aibitiaiify and filially in terminating 
the services of present workman and not continuing and 
considering them for regularisation in service. Therefore, 
the action of the managemem of Ircon International Limited 
cannot be justified. 

12. In view of the above discussions, I find that the 
order of termination of the present 37 woik^n was totally 
illegal and unjustified. Therefore, it deserves to be quashed. 

I also hold that the claim of the Rashtriya Mazdoor Congress, 
U.P Shakha for reinstatement and regularisation of 37 
workmen (as per list attached with tlie the reference order 
dated 9-2-99) in the management M/s. Ircon International 
Limited is perfectly legal and justified. All the workmen 
petitioners are entitled to be reinstated in service with 50% 
of back wages, continuity in service and all other 
consequential benefits to them. However, the amount 
tendered to the workmen as claimedl^the management and 
w^ received by the workman or some of them, it will be 
adjusted against the amount of b^ wages payable to them. 
The management of Ircon Intemationai Lknitedfreqxmdent 
shall reinstate all the 3 7 workmen in thdr service and make 
payment of the amount of back wages in view of this award 
wthin two months from the dale of publication of the award 
in the Official Gazette, Parties shall bear thdr own costs. 
Award is given accordingly. 

Dated: 27-4*04 B. N, PANDEY, Presiding Office 

^ ‘620D4 

1947 (1947 

^ 14) ^17 % 

^ 1 ^ 222 / 98 ) 

6-05-2004 ■^'5fF?r ^3TT SfT I 

['W. T^^-42012/61/96-«n^VR 

New Delhi, the 6th May, 2004 
S.O. 1286.*—In pursuance Of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
222/98) of the Central Govt. Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD, and thdr workman, which was 
received by the Central Government on 6-5-04. 

[F. No. L-I2012/61/96-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
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ANNEXURE 

INTHEOmRALGOVERNMENTINmJSlR^ 
TRIBUNAIX:UM-LABOlJRCOlJRT,NEWMIBI 

PRESIDIMGCFFICER: SHRIB.N. PANDEY 
.ID, No, 222/98 
ShiiKailash Chand through 
The Geno^al Secidaxy, 

C.P WD. Karamchaii Unitm, 

G-l5,Gtole Market, 

NewDdhi^l. ...Workman 

l^rsus 

The Executive ^igifieer (Elect), 

CPAVD, Diva SO. Police 
Head Quarters, Imferprastha Estate; 

NewDdhi. ^ ...Management 

mAJRD 

The Central Government in the Ministry of Labour 
vide its order No. L42012/61/96 tIR(DU) dated 16-11-99 has 
referred the following industrial dispute to this Tblranal 
fora(^‘udication:‘— 

“Whether the action of the management of the 

Executive Engineer (Elect) CPWD Diva 8, MSO, 
Police He^ Quarters New Delhi in awarding 
punrshment of stoppa^ of increment and other 
unfoiriabour practice as contaiired in the charter 
of demand is legal and justified ? If not to what 
rdieffoe workman is erditledT 

2. Claim petitkni was filed onbehalfof the. W wkmgti 
Kailash Chand thiroujgh General Secretary of CPWD 
Karamchan Union challenging the drder of numagftmpmt 
awarding punishment of stoppage of increment. It was 
aUeged that departrriental proceedings againstthe workman 
held were illegal and he was illegally punished with the 
stoppage of increment which deserves to be quashed and 
the workman was entitled to his full pay including 
increments etc. 

3. The* claim of the workman was contested by the 
mana^ent alleging that there was .no illegality in the 
dis^linary proceedings against the workman and there is 
no illegality in the impugned order. Therefore, it deserves 
no interference by the court. 

4. TIk workman also filed his rgoinder raterating 
his earlier yer^ns made in the claim statement And also 
filed certain photo copies of its documents. The 
management also filed its documents. After filing the 
rejomder the workman and his Union absented and 
adduced no substantive evidence at all in support of his 
case. It aipears that the workman or his union is no more 
mtere^ed in prosecuting the case. Therefore, they have 
intentionally left the case without adducing substantive 
evidence. The absence seems to be deliberate. Therefore, 
no dispute award is given for want of prosecution of the 
case. No dispute award is given accordingly. Parties shall 
bear their own costs. 

Dated:27-4-04- 

B. N. PANDEY, Presiding Officer 
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^ 6 2004 

W«39r. 1287.—1947 (1947 
^i4)^«?Rri7%3»3«Tot'^, ^*<0^ 

%inv«Rrv% ^ 

^ ft«n^ ^ m ^ 

M<Hft i q ^<fl t,^6-05-2004i^r3»RrfW«ffl 
['95r.1?.‘^-40012/255/99-3n^,3m. (■^.^.)3 
^61^ H TR 

New DdM, the 6th Kfay, 2004 

S.O. 1287.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune as shown in the Annexuie in the Industrial 
Dispute between the employers in relation to the 
management of Deptt. of Tblccom and their workman, 
which was recived by the Central Government on 
6^5-2004. 

pj. No. L40012/255/99-IR(Dll)l 
KULDIP RAI VERMA,DeskOflBccr 
ANNEXURE 

BEFORE IfflRL RK.BH1SE, PRESIDING OFFICER, 
FIRSTLAB01]RC0URi;PUNE 

Reference (IDA) 935/1998 

Dqrartment of lUecom, 

The General Manager 
Punelblecoin, 

Pui»411002 ...FirstParty 

AND 

Smt. Bharad Misal 
Laxminagai; 

S. No. 12, Near Urdu School 

Yetawada, Pune-411006 .. .Second Party 

Cngam Shii R.K. Bhise 

AFfVARANCES: Smt. S.D.Kulkarni-Advocate for 
FirstParty 

Shri Aiit Abhyankar-Union 
Representative for SecoiKl Party 

AWARD 

(Date: 4-3-2004) 

1. This reference is madeby Govt. of India, Shram 
Mantralaya, New Ddhi-110001 by dause (d) of sub-section 
(1) and section 2-A of section 10 of the I.D.A. for 
atyudication of the dispute between foe above referred 
parties over the following demands: 


nrhat the services of the Scccmd Party have been 
terminated we.f. 21-12-97 and hemay be reinsured 
with continuity of service and foil badr wa^ fot 
the intervening idle period”. 

2. The Secord Party has made out his case in the 
statement of claim in the foRowing manner: 

(a) According to the Second Party, she was in 
emp lnyment ofthe Puy Tdeoom Department as Part time 
sweeper since 1990. She rendered her services 
continuously for 7 years from 1990 to 1997. ThCTevwsno 
stigma on her services during thatperiod. Howcvei; in 1997, 

the General Manager, Pune Tdecom ondty tenmnated her 

services. 

(b) Further, according to the Second Party, she has 
no source of income as alsoji her h u sb and has expired 10 
years back. She is dependent upon her elder sister foie to 
her unen^loyment. Hence, she has personally requested 

foe General Manager for her reinstatement but to DO effect. 

(c) Further,accordingtotheSecondPartyon3-2-98 

the Assistant Labour Commissiemer moved the First Party 
at her instance for reinstatement but no resptmse was gwen 
to it by the First Party. However, it was argued by the First 
Party that the nature of tiie employmenl of the Second 
Party was temporary and she carmot raise such a type of 
dispute. Thus no settlement was arrived at in between 
them. Hence, inspite this referwaoe, she hasjwayed for her 
reinstatement wifo continuity of service and foil hack 
wages. 

3(a) The First Party has filed written statement at 
Exh. 9 and dernedtluu the rqipouitinetit offoe Secorid Party 
was a part time sweeper. In fact, no appomtment l^ter vms 

ever issued to the Second Party. On the contrary, in 1990, 

the First Party Pune Telecom has called for Quotations and 
accordingly it has recived Quotations from SharUaK^anc, 
Shalan Gaikwad and the present Second Party for focir 
work on daity wages ofRs. 20/-Thus, foe wofo of sweeping 

was given to them on contract basis. As per this contract, 

the period of the work was for 2 hours per day amd after 
having understood these conditions, the Second Party has 
worked for two hours onfy as a sweqjer from 1990 to 1997. 

(b) Further, according to the First Party, it never 
haiqiened that the Second Party was terminated fresn ^ 
services. The fact is that as the work of foe Second Party 

wason contract basis no point ofteminatitm of her services 

arises. On the contrary, as pm* tiie (JuoUrtions, foe Ffrst 
Party has been paid the wages of her woik. 

(c) Lastly, it has been stated by foe First Party that 
the Second Party was given wofo on contra bans as per 
foe orders of tiieir supniors as tiiey cannot aiqpoiin the 
daily wages labourers. Therefore, this woric was given to 
foe Second Party on contract basis. Therefore, foe Seco^ 
Party does not oome in purview of the definition of daily 
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wages workmen. Hence, it is pr^ed for the dismissal of the 
reference. 

4. In pursuance to the pleadings of both the parties, 
following issues have been framed by my learned pre¬ 
decessor at Exh. 11 dt. 15-6-2001 and I record my findings 
in front of each of them for the reasons stated below : 


ISSUES 

1. Whether the action of the 
management of PGM, 
Telecom, Pune in relation 
to DE Telecom Yerwada in 
terminating the services of 
Smt. BharatiMisal Part-time 
Casual labour is legal and 
justified? 

If not, to what relief the said 
workman is entitled? 


FINDINGS 

Negative. 

Rehef— 

Reinstatement with 
full backwages and 
continuity of service. 


2 . What Order ? 


As given below. 

REASONS 


5. The Second Party has examined herself on oath 
at Exh, 16 and closed the evidence vide purshis at Exh. 25. 

( 6 ) The First Party has adduced evidence of 
Shri. Ramesh Shivrao Sangeet at Exh. 28-A and closed its 
evidence \ide purshis at Exh. 32. 


ISSUES NO. I AND 2 ; 

7. It is the case of the Second Party that she was 
paid wages supervised and instructed by the Office of the 
First party. Therefore, there was master and servant 
relationship in between them. As against this, it is the 
contention of the First Party that the Second Party was 
working on contract basis with the First Party. It had called 
the witnesses to do work on contract basis with the First 
P^rty> nnd inresponse to it, the Second Party had accepted 
cleaning work of First Party establishment. 

8 . In this matter, there is no production of the oiginal 
Quotation before the Court. The witness of the First party 
Ramesh Sangeet in his evidence at Exh. 28-A has stated 
that no appointment letter was issued to the Second Party. 
They have been assigning the work on contract basis on 
daily wages rate of Rs. 20 /- per day. The period of the work 
was assigned for two hours. Thus, they had worked from 
1990 to 1997. Further according to him, fiom the year 2000 , 
change has been effected by the Central Government and 
by it the Central Government has withdraWn:ffte powers of 
assigning the work of the Class IV persons on contract 
basis. Even in cross examination Shri Sangeet has admitted 
that he does not know how Quotations were invited by his 
Office. Further, why the Quotations of these three sweepers 
have been accepted is not been explained by him. Further 
all these Quatations below Exh. 10/A does not bear any 
seal or endorsement of his office in token of its receipt. 


9. Thus, it has to be found out that whether it is 
necessary to record findings of the employee-employer 
relationship inbetween the Second Party and the First Party 
As pointed out earlier, by the Second Party that the issue 
of the status of the SeconrfPmty is worked under Industrial 
Disputes Act as wdl as fact of termination of the services 

is not (^n to be deeded by this Court. Thetofiire, in file 

contentions of the First Party regarding the issue of the 
workmen mid fiu;t (ff termination is beyond the scc^ of 
the reference and hence, ultra-virus powers of this Court. 
This Court is ortfy to decide whether the termination of the 
S^nd Party is made inlawfiil manner or not and if it is not 
with relief, the SecondParly is entitled to. I am of the view 
fiiat the contentions raised by the Second Party on the 
boint of employer-employee relationship are justifiable. 

. 10 . There is evidence of the First Party through 
Mr. Sangeet and stated that there is production of the 
Quotation atExK 10/A submitted by the Second Party. In 
response to thwe Quotations, three persons by name 
Shanta Kajane, Shalan Gaikwad and present Second Party 
and more others have filed their Quotation and in response 
to it, the work of cleaning of premises was assigned to the 
present Second Party. On minute scrutiny of the Quotation 
at Exh. 10/A, it is noticed that it does not bear any 
endorsement of the Office. It is also noticed that the opening 
words of these Quotations states that the Second Party 
should be given appointment on casual basis and not on 
Contract basis. It is fiirther to be noted that there is no 
mention of the place of the work, period of contract, right 
liability, obligations and duties. Further, it is also without 
the names of these witnesses. Further, the paper bearsome 
date as date of document with much overwritings 15-12-90. 
HoVrever, the witness signs putting the date as 18-12-90. 
Thus it must be held that the assigning of the work on 
contract basis of the Second party must be held as a sham 
and bogus. 

11. There is contention of the First Party that the 
Second Party was appointed on contract basis so as to 
mean that she was working on her own and there had been 
no en^Ioyer-employee relationship inbetween them. In 
support of these contentions, no documentary evidence 
has been produced on record. Again the First Party witness 
Sangeet has admitted in his cross examination that he has 
no documentary evidence to show that the Second Party 
was working on coiitract basis. Further it is the matter of 
high imagination that the ix'esent Second Party gngagpiH 
as a sweeper on contract basis has been given work on the 
same contract continuously fior more than 5 years. In 
addition to it, the First Party witness Sangeet—Asstt. 
General Manager (Legal has admitted that there was a 
agreement in between the First Party and Second Party on 
recent of the Quotations. Further, he admitted that he does 
not have any other evidence to show that the Second Parly 
was Working on contract basis. Thus, in this matter from 
the documentary evidence on record, the status ®f 
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the present Second Party appears to be that of the 
workmen. 

12. In this behalf, if the provisions of the section 
25-FoftheLD. Act provided that no eniployer*enq)k!yec 
in any industry who has been in continuous service fin 
not less than one year under an employer shall be 
retrenched by that employer until the workmen has been 
given one month’s iwtice in writing indicating the reas(ms 
for retrenchment, period of retrenchmeiil, penod of the 
notice has expired. The workman has been paid in lieu of 
list of notices, wages fin theperiodof notice. Similarly, as 
per Rule 81, the employer is bound to display a seniority 
list of all the workmen in the establishment, on the notice 
board at least 7 days brfore retrenchment. It has been 
admitted by the First Party that the Second Party is not 
been served with any notice of whatsoever nature nor 

paid ary compensation or there was display of any seniority 

list. The Second Party was admittedly doing the work of 
c leaning and sweeping, r^ularly. This work was of regular 
nature. Even afterthe termination ofthe Second Party, the 
work of sweeping and cleaning by the Second Party is in 
existence till today. Therefore, the retrenchment of the 
Second Party was without any ground of whatsoever 
nature. Thus, the Second Party must be held to have been 
established case of her retrenchment amounting to illegal 
termination without notice, compensation and legal dues. 

13. There is defence ofthe First Party that it had no 
authority to appoint regular employees for cleaning work 
since 1984. There were instructions of that authority to 
that effect that the appointment for the cleaning work be 
made on contract basis. Further the power of appointing 
contract basis workers has been withdrawn and all the 
cleaning work was done by the Contractor appointed for 
the purpose. However, there is admission of the First Party 
in the cross examination through witness Sangeet that in 
para 7 of Exh. 28-A some of the workmen like the Second 
Party who were working casually before or after 1995 have 
be^HMde permanent and that he cannot state the rules 
under which they were made permanent. Thus, it is clear 
Cut case of malafide action and discrimination on the part 
of First Party. 

14. Even otherwise the case of the Second Party 
have been considered u/s 2 (oo) (bto) it would be noticed 
thmthe Hon’ble Apex Court in the case reported in 2001 
(2) L. L. N. 1134 in the caseof S. M. Nilajkar and others and 
Telecom District Manager, Karnataka has obserbed that: 

“Ffeld ; The termination of service of a workman 
engaged in a scheme or project may not amount to 
retrenchment within the meaning of sub-clause (bb) subject 
to the following conditions being satisfied ; 

(i) that the workman was employed in a project or 
scheme of temporary duration. 


(ii) 'the employment was on a contract and not as a 
daily wager simpHfteation which prbMded inter alia that 
the employmenl shall come to an end on dte expiry of the 
scheme or project. 

(iii) the anfdGyinent came to an end simultaneously 
with the terrnination of the scheme or project and 
consistendy with the terms of the contract, and 

(iv) the workman ought to have been aj^troached 
or made aware of the above smd terms by the employer at 
the commencement of emidoyment. 

The engagement of a workman as a daily wager does 
not by itself amount to putting the workman on notice that 
he was being engaged in a scheme or project which was to 
last only for a particular length of time ori^ the occurence 
of some event and therefore the worirman ought to know 
that his employment wals short lived. The contract of 
employment consiously entered into by the workjnen with 
the employer would result in a notice to the workman on 
the date of commencement of the employment its^ that 
his employment was short lived and as per the terms ofthe 
contract the same was liable to ^rmination onttie cj^iy of 
the contract and the scheme or project coming to an end. 
The worieman may not therefore, complaint foat by the hCt 
ofthe employer his employment was coming to an abrupt 
termination. To exclude the termination of a Scheme or 
project employee from the definition of retrenchment it is 
for the emidoyer to prove the above said ingredients so as 
to attract the applicability of sub-clause (bb) above said. 
In the case at hand, the Respondent employer has failed in 
alleging and proving the ingredients of sdb-clause (bb). 
All that has been proved is that has been provedisfital the 
appellants were engaged as casual workers or daily wagefs 
in a project. For want of proof attracting applicability of 
sub-clause (bb) it has to be held that the termination ofthe 
services ofthe appellants amounted to retrenchment. 

Closure of a project or scheme by the State 
Government would be covered by closing down of 
undertaking within the meanii^ of S-25FFF. The wmkman 
would therefore be entitled to notice and compensation in 
accordance with the provisions of section 25-F though the 
right of employer to close the undertaking for any reason 
whatsoever cannot be questioned. Compliance of seC; 
25-F shall be subject to such relaxations as are pnmded 
by sec. 25FFF. The undertaking having been closed on 
account of unavoidable circumstaiKcs b^ond the contiol 
ofthe employer i.e. by its own force as it was designed and 
destined to have a limited life only, the compensation 
payable to the workman under clause (b) of sec. 25-F shall 
not exceed his average pay for three moirths. This is so 
because of failure on the part of the Respondent Mnplo;^ 
to allege and prove that the termination of employmenl fidl 
within sub-clause (bb) of Clause (oo) of section 2 the 
Act. 
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For all the foregoing reasons tiie dedsioa of the 
Division Bench deserves to be set aside and that of the 
learned single Judge lestoied, cxcqit for the finding that 
the appellants were not project eiiq)loyees. 

The [noject in which the wenianen were ftngggwd 
has come to an end. The Respondent Government 
conader the appellants being accomodated insome otlsr 

project or Kheme or regular enqtlpyment, if available, by 
issuing suitable instructions or guidelines. If it is not 
possible, the Respondent shall beat liberty to terminate 
the employment of the appellants after r einstating them as 

directed by the High Court and then ocanplymg with section 
25-F of the Industrial Disputes Act.” 

15. Secondly, in the case rqxnted in 2001(3)Li*N. 
9^ (Nagpur Bench)—in the case of General Manager, 

TfelecomNagpur and others and NaicshBrijlal Oiaiote and 

another:— 

A sweeper ^ipointed on temporary basis raised an 

industrial dispute on being removed from the services. 

Under Section 25F—the said sweeper raised a 
dispute on the grounds that juniors to him were still in 
service and that procedure u/s 25F of the Act had not been 
followed in his termination. Petitioners contend that 

Respondent was not a workman under the Act and that his 

services being on hourly basis, s-25F is not attiactet^ 
Held definition of the workman as defined under the Act 
docs not make any distinction between full time arid part- 
time employee. Respondent is a workman under the Act— 

Therefore, compliance with S-25F procedure was mandatory 

and non-compliance rendered the termination void ab 

initio. 


protect or the other doe to decrease the wofk still tite 
action of^Fiist Party must be held toliavccoiitewitlon 

tiieinisdiicf of icti^i diin eitt. TTiaiefaray the enfmpManry ^ 
Section 25j^ bring pre-requisite factor befo re t t a i iiinarinn 
of the services of the'workman. In the light of the 
observations of the Hon*ble Apex Comt, it has been made 
binfang on the First Faityfo oomi^ with tlte provisions of 
Sectitm 25<F and in tfaepresent matter on the oClKr hand, 

ihrerc is no con^diance of this ptovisimi. 
Therefiae, t akin g into acoonitt the status of the piescnt 
>Seo(Hid Party as sweeper mdany action on the part of the 
Rrst Pmty about foe further employuieui of 

Parfy <ni faebMisof the order of s^terioa by its own office 
and any action in that behalf makes tiie Secoul Party 
entitied for remstatement with fiill back wages and 
ccmtmnily of ser^ce. 


. IX It is the matter of record thri there is statemem 
of the payntent inade to the Second Pmfylgr the First Party 

on hdu^ basis pertaining to period from 1992 to 1998 
udiichclea^ shorn tiiri she has worked for nure tiian 240 
days m the year coatinnottsfy. thus, it rnakes her entitled 


of service. 


18 . The point which arise in the reference that due 


the Second Party cannot be given remstateanent to her 
original post In tikis behalf, it m be stated that the First 
Party being the Government may consider the case of the 
Second Party for her accomodation elsewhere, if it is lua 
possible for it to place the Second Party workman at the 
same place. 


16, Therefore, in the light of the identical matters, 
before Hon’ble Apex Court and High Court, and in the 
light of the observations under these authorities, the First 
Party cannot take defence that the Second Party was 
engaged for one hour per day and she was being paid as 
per the th^n existing daily wages rates per hour! Further, it 
does not lie in the mouth of the Respondent that the ter^ 
and conditions of the contract between the First Party and 
Second Party makes it clear that the work assigned to the 
Second Party was on contract basis and she was never in 
continuous service of the Pune Telecom or she has never 
completed 240 days work in Pune Telecom within 12 
successive months also it does not lie in the mouth of the 
First Party. The First Party has also relied upon Judgement 
of Hon’ble Apex Court reported in 1992, A.I.R. Pg. 593 
1994(I)LLNpg. 545,1999 (l)LLN579,mtheli^ofthe' 
recent authorities of Hon’ble Supreme Court. Therefore, I 
am of the clear view that the definition of retrenchment t^s 
2(oo) of the Act is nothing but termination of the service of 
the workman for any reason. Even if it is assumed that the 
Act of the First Party interminating the services on one 


19. Hence, underall these circumstances, it \$ held 
that the action ofthe First Party in te rminatin g the services 
of the Second Party, daily wage sweeper working at SDC 
Phones is not justifirikle, and she is entitled to the relief of 
reinstatement with full back wages and continuity of 
service. Hence, I answer Issue No, I accordingly, andnass 
fWtowing order: 

ORDER 

1- The reference is allowed. 

2 . The First Party is directed to reinstate the Seediri Party 
asasweqkcratanyofficeofPuneTeleocMn Department 
with full back wages and continuity of service. 

3, No or^r as to costs. 


R.K. BHISE; PiesidmgOfficer 

Place: Pune 
DATE: 4-3-2004 
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2. The Second Party has made out hia case in the 


1288.—1947 (1947 

^14) ^ 

M'SI4»f <*fk 44^ 

^ 4jf|?j|p|4> f^ww;?PT x«wR»n 

t, ^ 6-5-2004 ^ 3im 13TT ^ I 

[m u J^J^-400^ 2/48/97-3n^.3?Il. 4^.^ ) ] 

3>w<i0m u*? 3?Piimd 

New Delhi, the 6th M^, 2004 

S.O. 1288.<r—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cratral 
Government hcrdiy publishes the award of the Labour 
Court, iSine as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Deptt. of Telecom, mid their woikman, 
which ivas receiv^ by the Central Government on 
6-5-2004. 

[F. No. L-400l2/48/97-IR(DU)l 
KULDIP RAI VERMA,DeskC)fiBccr 
ANNEXUIffi 

BEFORE SHRIRK. BHISE, PRESIDING OFFICER, 
FIRST LABOUR COURT 
PUNE 

REFERENCE ^A)2 97/1996 

Dqpartment of Tcleoom 
The General Manager 
Punelblecom 

Puiie411002 ...FirstPai^ 

AND 

Smt. Shalan Arun Gadcwad 
No, 113,BhavaniPeth 

Pune-411042 ....Second Party 

Coram Shri R. K. Bhi% 

AIVEARANCES : Smt. S. D. Kulkami—Advocate for 
First Party 

Shri Ajit Mhyankar—Union 
Representative for Second I^rty 

AWARD 

(Date : 4-3-2004) 

1. This is reference is madeby Govt, of India, Shram 
MantralayaNew Dcihi-I lOOOl ltyclause(d)of siib-scction 
(1) and Section 2-A of section 10 of the l.D.A. for 
adjudication of the dispute between the above referred 
parties over the following demands: 

“That the services of the Second Party have been 
terminated w.e.f. 1*6-95 and he may be reinstated with 
continuity of service and foil back wages for the 
intervening idle period, ” 


stalemem of daim m the mno^ 

(a) Acoordii^; to the Second Pai^ die was in 
arqdGymeid of the Ihme Telecom Department as 
Part-HtneSweepersiaoe 1990. ShaiaKferedher 
servioes contiiinoQsfy for 5 years frwn 199010 
1995. There was no sti^rtia on her sovicesdaring 
that period. Howevei;ml995-GeiiefalMui89r- 
Piine Tfiftmm orally terminated her aefvices. 

(b) FuithBraccoidmgtofoeSeccnidPairi^^^^ 
children dqimideiit tqxni her. Her hnriamd is 
jbUess. Hence, she has personally iw p ies t e d 
the Gmaal Man^^ fin leawlafoinent, hot to IK) 
effect. 

(c) Further, according to the Second Parly, on 
29-3-96 the Assistant Lalwiir Conimisaioiier 
moved the First Party at her instant for 
reinstatemeitf but no respoose wasgiveatoitmay 
be the First Party. However, it was aignedl^ the 
Firrt Party that the iiahire of the enii^iymnit of 
the Second Party was tengKifaiy and she cannot 
raise such a type of dispute. Thus no setflenieat 
was arrived at inbetween foem. Hence, inqpite 
this le fe rence, die has p l ay edf&Therie i iiSlJ i e iil H M 
with coiitiniiity of service and foli back wages. 

3. (a) TheFirstParty has filed written statemeitt at 
Exh. 12 and draied that the appenitment of the 
Second Party was a part-time sweeper. In fiict, 
no appointment letter was ever issued to tire 
Second Party. On the contrary, in l99Q,theFiist 
Party Pune Telecom has called for C^aotations 
and accordingly it has receiv^ Qootatfons from 
Shanta Kr^e, Bharati Mi^ ami the present 
Second Party for their work on daily wages of 
Rs. 20/-. Thus the work of sweqnng was given 
to them on contract basis. As pertiin! cmitiiact, 
the period of the work was for 2 hours per day 
and after having understood these conditions, 
the Second Party has worked for two hours only 
as a sweeperfrom 1990 to 1995. 

(b) Further, according to the First Party, it never 
happened thm the SecondParty was tesaunnted 
fr<Kn the services, The fact is that as the woikof 
the Second Party was on contract basis no point 
of termination of her serviem arises. On tiie 
contrary, as per the (Quotations' the Hrst Party 
has been paid the wages of her work, 

(c) Lastly, it has been suted by the First Party tiiat 
the Second Party^was ^ven work on contmet 
basis as per the hereof their supoiore asthey 
cannot appoint the daily wages laborers. 
Therefore, this work was given to the Second 
Party on contrary basis. ThwttfMo, Second Party 
does not come in pmview of the defoditofi cf 
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daily wages woikmeiL Ifcnce, it is prayed for the 
dismissal of the reference. 

4. In pursuance to the pleadings ofboth the parties, 
following issues have been framed by my learned 
predecessor at Exh. 14 dt. 18-10-2001 and I record my 
findings in front of each of them for the reasons stated 
below: 

ISSUES 

1. Whether the action of the 
manag^nent of Divisional 
Engineer, Phones (Ex¬ 
ternal MHS) Pune in termi¬ 
nating the services of Smt. 

Shalan Arun Gaikwad, 
daily wage sweeper work¬ 
ing at SDC, Phones is justi¬ 
fied and legal. If not, what 
relief the workman is 
entitled to. 

2 What Order. 

REASONS 

5. The Second Party has examined herself on oath 
at Exh. 23 and closed the evidence vide purshis at Exh. 24. 

6. The First Party has adduced evidence of Shri 
Ramesh Shiviao Sangeet at Exh. 16 and dosed its evidmce 
vide purshis at Exh. 22. 

Issue Nos. 1 and 2: 

7. It is the case of the Second Party that he was paid 
wages siqjervised and instructed tty the Office of the First 
Party. Therefore, there was masto’and servant rdationship 
in between them. As against this, it is the contention of the 
First Party that the Second Party was working on contract 
basis with the First Party. It had called the witnesses to^ 
work on contract basis with the First Party, and in response 
to it, the SecondParty had accqjted cleaning work of First 
Party establishment. 

8. In this niiattei; there is no production of the original 
Quotation before the Court. The witness <rfthe First Party 
Ramesh Sangeet in his evidence at Exh. 16 has stated that 
no q^intment letter was issued to the Second Party. They 
have been assigning the work on contract basis on daify 
wages rate of Rs. 20/- per day. The period of the work was 
assigned for two hours. Thus, they had worked from 1990 
to 1995. Further, according to him, from the year 2000, 
change has been effected by the Central Government and 
by it foe Central Government has withdrawn the powers of 
assigning the work of the Class IV persons on contract 
basis. Even inaoss-examination Shri Sangeet has 

that he does not know how (Quotations were invited by his 
office. Further why foe (Quotations of these three sweepers 
have been accepted is not be^ e3q)lained by him. Further, 
all these (Quotations below E?di. 13 does not bear aity seal 
or endorsement of his Office in tdcen of its receipts. 


9. Thus, it has to be found out that whether it is 
necessary to record findings of the employee-employer 
relationship in between the Second Party and the First 
Party. As pointed out Mriier by the Second Party that the 
issue of the status of" the Second Party is worked under 
Infoistri^ Di^nttes Act as well as foct (^ termination of 
the services is not open to be decided by this Court. 
Ther^ore, in the contentions offoe First Party regarding 
the issm of the wofomen and fact oft^minmion is beyond 
the scope of the reference and hence, ultra-vires powers 
of this Court. This ^urt is only to decide whether the 
termination ctfthe SecondParty is made in lawful mannaT 
ur not and if it is ntM with rdief, foe Second Party is entitled 
to. 1 am of the view the cemtentions raised by the 
Seccihd Party on the poiiit of employer en^iloyee 
rdalionite ^ justifiable. 

10. Tfehire is evid^ice of the First Party through Mr. 

Sangeet and ^ed that there is production of the 
(Quotation at Exh. .submitted by the Second P^. In 
response to these Qidtations, three persons by namp; 
Shanta K^ane, Bhaiati ^^tesal aM the Present Second Party 
and more others havbfUed^Ktir (Quotation arid in response 
to it^ the work ofrdeiiiiag erfpenises was assigned to the 
present Second Party. (^ aniuiescrutiiiy ofthe (Quotation 
at Exh. 13/4, it is traced tMt it does not bear any 
endorsemou Itis sfishiiMibedfoA the 0 ^^ 

words of these (Quotations sfotes (fiiat foe Second Party 
should be given appointment on casual basis aiul not on 
contract basis. It is fimhor to be nolM that there is no 
nKntioa of the i^ce the work, period of contract, right 
ability, obligations and duties. Further, it is also vrithout 
the names of these witnesses. Further, t^p^ier bears one 
dai;e as date of documents with much overwriting as 
15-12-90. However, the witnesses signs putting the date 
as 18-12-90. Thus, it must be held that the assigning of the 
work on contract basis (d'the Second Party must be held as 
a sham and bogus. 

11. 'There is contention of the First Party that the 
Second Party was ai^inted on contract basis so as to 
mean that she was woridng on her own and there had been 
no enqjlctyer-employee relationship in between them. In 
siqiport of'these contentions, no documentary evidence 
hashes produced on record. Again the First Party witness 
Sangeet h^ admitted in his cross examination that he has 
no documentary to show that the Second Party was 
working on contract basis. Further it is the matter (rf hi gh 
imagination that the present Second Party engaged as a 
sweeper on contrsuX basis has been given work on the 
same contract continuously for more than 5 years. In 
ttldition to it, the First Pa^ witness Sangeet-Asst General 
Manager (Legal) has lalmittedthat there was a agreement 
in between the First Party and Second Party on receipt of 
the (Quotations. Fuith^, he admitted that he does not have 
aity other evidence to show that the Second Party was 
working on contract basis. Thus in this matter from the 
documentary evident on record, the status of the present 
Second Party appears to be that ^ the workman. 


HNBINGfS 

Negative Reiief— 
Reinstatement with 
foil back wages and 
continuity of 
service. 


As given below. 
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12. In this behalf, if the provisicms of the secticm 
25-F of Industrial Di^cdes Act provided that no employer* 
employee in any industry who has been in continuous 
service for not less than one year under an employer shall 
be retr^hed by that empk^ until wrnkman has been 
^ven (me moths’s notice in writing indicating the reasons 
f<n retrenclunent, period of retiendmient and the period of 
theiiDti<»liase!?)hB4^woikiiumte 

of list j3f notices, wages mr the poiod of notice. Smulaady, 
as per ^ Rule 81, the en^oyer is bound to di^lay a 
.^^ority list of all the workmen in the establislunent, on 
the notice board at least 7 days before retrmchm^. It has 
been admitted by the First Party that the Sectmd Par^ is 
not been served with any notioe of whatsoever nature nor 
paid aiQrcompaisation <>r there was diq^ of any seiiiori^ 
list. The Second Party was admittedly doing the woric of 
cleaning and sweqring, regular^. This Work was of regular 
nature^ven after the termination of the Second Party, the 
work of sweeping and cleaning by the Second Party is in 
existence till today. Therefore, retrnichnient of the Secxmd 
Party was without aiiy^round of whatsoever letore. Thus, 
the Second Party must be held to have been estaUished 
case of the retrenchment airiouiitiiig to illegal toininabon 
without notice, compensation and legal dues. 

13. There is defence of the First Party that it had no 
authority to appoint regular employees for cle^ng work 
since 1984 (Exh. 13/Sand 6). There were instmctjons of that 
authority to that effect the appointmoit for the deaning 
woric be made on contract b^s. Further, the power of 
^jpointing contract basis worker has been withdrawn and 
alt the cleaning work was dtme by a contractor ^)pointed 
for the purpose. However, there is admission of the First 
Party in the cross examination through witness sangeet 
that in para 7 ofExh. 16 some of the workmen like the second 
Party who were working casualty before or after 1995 haw 
been made perman^t and that he cannot ^te the tides 
under which they were made pemumem. Thus, it is clear 
cut case of malafide action and discrimmation cm the part 
of First Party. 

14. Even otherwise the case oftheSeccMid Party have 
been considered under section 2(oo)(bb) it would be 
noticed that the Hon’ble Court in the case rqmrted 
in2003(2)L.LN. 1134 inthe case of S.M.Nilajkar and ethers 
and Telecom District Manager, Karnataka has (Observed 
that; 

“Ifcld : The termination of service of a unrkman 
engaged in a scheme or project may not amount to 
retrenchment within the meaning of sub-clause (bb) 
subject to the following conditions being satisfied: 
^ that the workman was onployed in a project or 
scheme of temporary duratiort 
the eirqrloyment was on a contract and not as a daily 
wagfer sin^lification which provided inter alia that 
the emjdoyment shall cenne to an end (m the erqiiry 
of the scheme or project. 


6t0 theem]d<tymentcaiiietoan mid siniuHaiieoustywith 
the terminatfon of the scheme or project and 
consistently wifo the terms of the contract; and 

(iv) the workman on^ to have been ai^natted or made 
aware of the ^xrve aid terms by the enq^loyer at the 
ccxnmenceinent (^enqdpymad. 

The engagement (d a workman as a daily wager 
does not by itself amount to putting ftie werieman 
on notioe ^ he was bong engaged in a scheme or 
project which waste 1^ ordy for a pi^ciilar length 
d time or iteto the (xxnurrence of some event and 
therefore the workman ought to know that his 
emplttyment was short lived. The contract of 
employment consciously entered into by the 
wodunen with the em]doyer wmild leailt in a notice 
to the workman on the ^te of commmicement of 
the employnient itself ftiat his empteyment was 
short-lived and as per the terms oi thectmtri^ ^ 
same was liable to terminatiem (m the er^uy ef tte 
contract and the schmne or project coining to an 
end The wot tawan may iiotfoeffefoie, conyiMnt that 
by the act of the etn{doyer has onployment was 
coming to an abrupt termination. To exclude ftte 
termination of a s(dieme or project enq;>loyee firem 
the defirtition of refiecltineiit, ft is for the entefoyer 
to prove die above saM ^re^ttoits so as to attract 
the ^licability d ^b-clauw <bb) aibenre smd. 
the case d faa^ the Respondent employer has 
failed in allegiiig and provii^ the ingredhents of 
sub-clause (bb). All that has been proved is that 
has been proved is that the aiqp^lants were 
engaged as caoial wo rker s or didty wagers in a 
project. For want of proof attracting apfdicability of 
sub-clause (bb) it has tube held that the termination 
of the services of the ^^>ellants amounted to 
retrendifflcnt. 

Closure of a project or scheme by the State 
Goveipment would be covered by ckMung (town of 
undertaking within the meftiiing of s. 2SFFF. The 
wi^kman would, therefore be entitled to nmice and 
cootocnsafton ^ acconhmee with the provisions of 
S25F though the right d en^loyer to close the 
undertaldiig ftM* suty rea$(m w^soever cannot be 
(piesti<Mied. Conqilianoe of s.'25F shall be sUbject 
to suchrelaxadons as me provided by S.25FFF. The 
undertaking having been dosed on acccnral of 
unavoidable dicum^mnoes beyoml the ouftrd of 
the employer i.e.by its own force as it was des i g n ed 
and destined to have a limited life only, the 
compensation payable to ftie woriunm undor dSDse 
(b) d S.25F slull not exceed his average pay for 
three memths! Hiis is so because of failure (m the 
part of tt^ Reqxmdent employer to all edge and 
imne diat the tenninatiim of enqdctymeiit fell within 
sub-clause (bb) of Cl. (oo) of section 2 of the Act. 
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For all the foregoing reasons the dedsion of the 
Division Bench deserves to be ^ aside and that of 
the learned single Judge restored, except for the 
finding that the appellants were not project 
enq>l(^^. 

The project in which the workmen were engaged has 
(xnne to an end. The Re^xnaknt Government may 
consider the 2 g)pd]ants being accommodated in s(Mne 
other project or scheme or regilar ei^oyment, if 
available, by issuing soit^e instructions or 
guiddines. Ifit be notiK)S8fole, the Respbndent shall 
beat liberty to terminate the em]^oynieiit of the 
appellants after reinstating them as directed by the 
High Court and then c(Hiq>lying'with section 25>F of 
the Industrial Di^mtes Act ” 

15. Secondly, in the case reported in 2 00t (3VL.LuN. 
9S6 fNagpur BenchWin the case of fkiperyi flyiawn 
TblecomNa2iwroaBdoaiersANPNa^Briiljd(^^ 
and another; — 

''A sweeper ^qxnnted on teinporary basis raised 
and iiidustrial dispme on beiiig rernoved from the service. 

Under Section 25*F—the said sweeper raised a 
dispute on the grounds that juniors to turn were still in 
service and that procedure under Section 25>F the Act 
had not been followed in his terminatitm. Petitioners 
contend that Respondent was not a workman under the 
Act and that his servkes being mi hourly basis, s>25F is 
not attracted—^Hdd definition of the workman as defined 
under the Act does not make any (fisdnctionbetween full 
time and part time enqiloyee. Respondent is a workman 
underthe Act. Therefore, conqiliance with S-25F procedure 
was mandatory and non-compliance rendered the 
termination voiV/a6m/rio”. 

16. Therefore, in the light of the identical matters, 
before Honoureble Court and ^gh Court, and in 
the light of the observations under these authorities, the 
First Party caimot take defence that the Second Party 
was engaged for one hour per day and she was being 
paid as per the then existing daily wages rates per hour. 
Further, it does not lie in the mo^ oi the Respondent 
that the terms and conditions of the contract between the 
FirstParty and Second Party makes it clear that the work 
as Signed to the Secmid Party was on contract basis and 
she was never in continuous service of the Pune Telecom 
or she has never oonqifeted240 days woik in Pune Trieomn 
with in 12 successive months also it does not lie in the 
mouth of the First Party. The First Party has tdso relied 
iq)on Judgment of hoiiounfole ^lex Caait rqxiited in 
1992 A.I.R,Pg 593,1994(l)IXNPg545,1999(1)LLN579. 
in the light of the recent authorities of Honourable 
Supreme Court. Therefore, 1 am ofthe clear yiewthat the 
de^tionof retrenchment u/s 2(O0) ofthe Act is nothii^ 


but temunation of the service of the workman for aity 
reason. Even if h is assumed that the Act ofthe First 
Party intttnnnaling the services on one pretext or the 
ether due to (fecrease of the work still the acti<m of the 
Find Patty nmotbe hdd to have oonw withik the imsdiief 
<rf i » trei >4 li|0 eat cUdipBaiioe^Of Sicti^^ 

25«Fbcjaigpie H^uwtoeto !bf J fefiaiuaen^ 
scivice^fim wMlHtafe ^theEghtief^ 
o^feeHcmwmiH^^^iiisxjCcaBt^^lmatwei^u m i B^ 
oatheFiist piw l d^ 

^5-^ and in,i^ proiiOi^^ cm the othcr^and, 

admittedly thc^ comylianoe cd tbta i^Mdsion. 
Hierefoief taku^.i^ accoiu^ ^ status of 
S^omid Ipariy a|-^lauspor anility actioa on ^ 
t^s l^h^Party 

Pmty on the ba^ef^^the.ot^ of suitor by.its own 
oQ^ and aity ^^pn the ^ecemd 

'omtiBmty’i^ sw ■ 

i?. ft is^ ma tta r of nyordthatthemts stahaU^of 
rim payment saaiMo ^Sccoud Party^by the Fi^ 
cm bwly, basis pofiaiiaingfo period f^ 1992 to 1998 
, has worked for naoep than 240 

in the yeai mni^inpesly herendtled 

for her reinstal^nqat aritb fidl wages and continuity 
^service.' 

Id. Thepeini wiudiariaentriiefQ^Onaoe^^ft^ 
the expity of ^ aMc^4e|ma andttlHife td^hefmia^^ 
the Second Pasty caimot, ^/gtnen ye msi ig a dp cnt in her 
original ppm. ^ 

Pa^^be^ ^ (jkyenpM the 

Sec^ Paity chnwberey if it is 

not possilde for it to^^ce the Second Party woriusian at 
the same place. 

19. Hence, under cdl these circumstances, it is held 
dim rile actim (rf^theFirst Party in temiinatmg the s^viees 
of Second Party, 4aily wage sweeper working at SDC 
Phones is not justifiable, and she is entitled to the relief of 
reinstatement with foil back wages and oontinufty of 
amyice. Hmice l answm issue No. 1 accordingly and pass 
fobpujngmder: 

fmim 

X. The rel^enoe is allowed. 

1 The Party is directed to reinstate the Second 
Party as a sweeps at atty ojOfice of Pune Teleoom 

. Dcpavtnwri wirii fottbai^ wagea and conrinnity of 

aervicc.: ^ 

i No Pider as to costs. 

PlaceiPune RK.mS^PieaidiQgOfiBoer 

Dated: 4-3-2004 
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